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AGREEMENT BETWEEN THE GOVERNMENT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
OF THE PEOPLE’'SREPUBLIC OF CHINA AND
THE AUSTRIAN FEDERAL GOVERNMENT
CONCERNING AIR SERVICES

The Government of the Hong Kong Spedd Adminidrative Region of the People’ s Republic of China (“ the
Hong Kong Specid Adminidraive Regior’ ) and the Audrian Federd Government, heranafter caled the
“ Contracting Parties’ ,

Dedring to condude an Agreement for the purpose of providing the framework for air services between the
Hong Kong Specid Adminigrative Region and Audtriag,

Have agread asfollows

ARTICLE 1

Definitions

For the purpose of this Agresment, unless the context otherwise requires:

@

)

@

©

theterm * agronauticd authorities’ meansinthe caseof the Hong Kong Spedid Adminigrative Region,
the Secretary for Economic Sarvices and the Director of Civil Aviaion, and in the case of Audrria, the
Federd Miniger for Public Economy and Trangport, or, in both cases, any person or body authorised
to perform any functionsa present exercisable by the above-mentioned authoritiesor Smilar functions;

theterm “ desgnated arline” meansan airlinewhich hasbeen designated and authorised in accordance
with Artide 4 of this Agreamert;

theteem “ ared’ in rdaion to the Hong Kong Spedd Adminidrative Region indudes Hong Kong
Idand, Kowloon and the New Teritories and in rdaion to Audria has the meaning assigned to

“taritory” in Artide 2 of the Convention on International Civil Aviation, opened for Sgnature &
Chicago on 7 December 1944,

theterms” ar savicg’, “ internationd ar sarvice’, “ aring” and“ stop for nonHraffic purposes’ have
the meanings respectively assgned to them in Artide 96 of the said Convention;

theterm * taniff” means one or more of the fallowing:

() thefarecharged by an arlinefor the carriage of passengers and thar baggage on scheduled ar
sarvices and the charges and conditions for sarvices andllary to such carriage;

() theratecharged by anarlinefor the carriage of cargo (exduding mail) on scheduled air sarvices

(i)  the conditions governing the avallaaility or goplicability of any such fare or rate induding any
bendfit attaching to it; and



(v) therae of commisson paid by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled air services,

(M thetem * user charge” means acharge made to arlines by the competent authorities or permitted by
them to be mede for the provison of arport property or fadlitiesor of ar navigation fadlities induding
relaed services and fadilities, for arcraft, thar crews, passengers and cargo;

(@ thetem*thisAgreement” indudesthe Annex hereto and any amendmentsto it or to this Agreament.

ARTICLE 2

Provisions of the Chicago Convention Applicableto
I nter national Air Services

In implementing this Agreemert, the Contracting Parties dhl act in conformity with the provisons of the
Convention on Internationa Civil Aviaion, opened for sgnature at Chicago on 7 December 1944, indluding
the Annexes and any amendments to the Converttion or to its Annexes which goply to both Contracting
Parties insofar asthese provisons are gpplicable to internetiond ar sarvices

ARTICLE 3

Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights in respect of its
internationd ar sarvices

(@ theright tofly acrossits areawithout landing;
(b) theright to make Sopsin itsareafor non-traffic purposes

(2 Each Contracting Party grants to the other Contracting Party the rights hereindfter pedified in this
Agreament for the purpose of operating internationd ar services on the routes specified in the gopropriate
Section of the Annex to this Agreement. Such sarvices and routes are hereinafter caled” theagreed sarvices’
and “the spedified routes’ respectivey. While operaing an agreed sarvice on a spedified route the
desgnated arlines of each Contracting Party shall enjoy in addition to the rights specified in paragraph (1) of
thisArtidetheright to meke sopsintheareacf the other Contracting Party at pointsdetermined for thet route
in accordance with the Annex to this Agreement for the purpose of taking on board and discharging
passengers and cargo, induding mail, ssparatdy or in combination.

(3) Nothing in paragrgph (2) of this Artide shal be deemed to confer on the desgnated airlines of one
Contracting Party the right to take on board, a one point in the area of the other Contracting Party,
passengers and cargo, induding mail, carried for hire or reward and destined for another point in the area of
the other Contracting Party.
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(4) If because of amed conflict, politicd disturbances or devdopments, or soedd and unusud
crcumgtances, a designated arline of one Contracting Party is unable to operate a sarvice on its norma
routeing, the other Contracting Party shdl use its best efforts to fadilitate the continued operation of such

sarvice through gppropriate temporary rearrangements of routes

ARTICLE 4

Designation of and Authorisation of Airlines

(1) EachContracting Party shdl havetheright to desgnatein writing to the ather Contracting Party oneor
morearlinesfor the purpose of operating the agreed sarvices on the pecified routes and to withdraw or dter
such desgnations.

(2 On recapt of such a desgnetion the other Contracting Party shdl, subject to the provisons of
paragrgphs (3) and (4) of this Artidle, without dday grant to the arline or arlines designated the gppropricte
operating authoristions.

3 (@ TheGovenment of the Hong Kong Specid Adminidrative Region shall havetheright to refuse
to grant the operating authorisationsreferred to in paragraph (2) of thisArtide, or toimposesuch
conditionsasit may deem necessary on theexerdse by adesgnated airline of therights spedified
in Artide 3(2) of this Agreament, in any case where it is not sdidfied that substantid ownership
and effective contral of thet airlineare vested inthe Audtrian Federd Government or itsnetiondls

(b) The Audrian Fedad Govenmet ddl have the right to refuse to grant the operaing
authorisationsreferred to in paragrgph (2) of this Artide, or to impose such conditions asit may
Oeem necessary on the exerdse by adesignated arline of the rights pecified in Artide 3(2) of
this Agreament, in any case where it is not stified thet that arline is incorporated and has its
prindpd place of busnessin the Hong Kong Specd Adminidraive Region.

(4) Theaeronautica authorities of one Contracting Party may require an arline desgnated by the other
Contracting Party to sy them thet it is qudified to fulfil the conditions prescribed under the laws and
regulations normally and reesonably gpplied to the operation of internaiiond ar services by such authorities
(5) When an arline has been 0 desgnated and authorised it may begin to operate the agreed services,
provided thet the arline complies with the gpplicable provisons of this Agreement.

ARTICLE 5

Revocation or Suspension of Operating Authorisation

(1) Each Contracting Party shdl have the right to revoke or sugpend an operating authorisation for the
exerdse of the rights goedified in Artide 3(2) of this Agreement by an arline desgnated by the other
Contracting Party, or to impose such conditions asit may deem necessary on the exercise of thoserights
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@ () inthecaseof the Governmen of the Hong Kong Specid Adminidraive Region, in any
cazewhereit isnot stiffied thet substantid ownership and effective contral of thet arline
arevesed inthe Audrian Federd Government or its nationds

(i) inthe case of the Audrian Federd Governmeant, in any case whereit is not stidfied thet
that arlineisincorporated and hasits principa place of businessin theHong Kong Specid
Adminidraive Region; or

(b) inthecaseof falureby thet arlineto comply with thelavsor regulaions of the Contracting Party
granting thoserights; or

(c) if that arline otherwise falls to operate in accordance with the conditions prescribed under this
Agresman.

(2 Unlessimmediate revocation or sugpenson of the operating authorisation mentioned in paragraph (1)
of this Artide or impasition of the conditions therain is essantid to prevent further infringements of laws or
regulations, suchright shal beexercisad only after consultation with the other Contracting Party in accordance
with Artide 16 of this Agreamert.

ARTICLE 6

Principles Governing Operation of Agreed Services

(1) Theresndl befar and equd opportunity for the designated arlines of the Contracting Partiesto operate
the agreed sarvices on the specified routes.

(20 In opeaing the agread sarvices the desgnated airlines of each Contracting Party shdl teke into
account the interests of the designated arlines of the other Contracting Party o as not to affect unduly the
sarviceswhich the latter provide on the whole or part of the same routes.

(3) Theagread sarvices provided by the designated arlines of the Contracting Parties shdl bear adose
relaionship to the requirements of the public for trangportation on the spedified routes and hdl have asthelr
primary objective the provison a a reasonable load factor of capacity adequete to meat the current and
reasonably anticipated requirements for the carriage of passengersand cargo, induding mail, originaing in or
destined for the area of the Contracting Party which has designated the airline. Provison for the carriage of
passengers and cargo, including mail, bath taken on board and discharged a points on the spedified routes
cther than pointsin thearea of the Contracting Party which designated the arline shdl be madein accordance
with the generd principles that capacity shdl be rdaed to:

(@ traffic requirements to and from the area of the Contracting Party which has desgnated the
arline

(b) traffic requirements of the region through which the agreed sarvice passes, taking account of
other air sarvices edtablished by arlines of the States compriaing thet region; and

(©) therequirementsof through arline operation.
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(4) The agronautica autharities of the Contracting Parties shdl from time to time jointly determine the
practica gpplication of the principles contained in the foregoing paragraphs of this Artide for the operation of
the agread sarvices by the desgnated arlines

(5 Theschedulesof thedesgneted arlinesof each Contracting Party shdl be submitted for gpprovd tothe
aeronautica authorities of the other Contracting Party.

(6) Theschedules shdl be communicated a leest 30 days before the beginning of the operations and shdll
indude in paticular the timetables, frequency of services and types and configuration of arcrat to be
operated.

(7)  Any subssquent modificationinan operationd programme of the designated airlines of one Contracting
Party shdl be submitted for gpprovd to the aeronautical authorities of the other Contracting Party.

ARTICLE 7

Recognition of Certificates and Licences

Catificates of arworthiness, catificates of competency and licences issued or rendered vdid by one
Contracting Party, and il inforce, shdl berecognized asvdid by the other Contracting Party for the purpose
of operating the agreed services on the specified routes provided that such cartificates or licenceswereissued
or rendered vaid pursuant to, and in conformity with, the Sandards established under the Convention on
Internationa Civil Aviaion, opened for Sgnature at Chicago on 7 December 1944.

ARTICLE 8

Tariffs

(1) Thetaiffsto becharged by the desgnated airlines of the Contracting Partiesfor carriage between the
Hong Kong Spedid Adminigrative Region and Audriashd| bethose gpproved by the aeronauticd authorities
of both Contracting Parties and shdl be established & reasonableleves, due regard baing had to dl rdevant
factors, induding the cost of operating the agreed sarvices, the interests of usars, reasonable profit and the
tariffs of other airlines operating over the whole or part of the same route.

(2 Thetaiffsrefared to in paragrgph (1) of this Artide may be agreaed by the desgnated arlines of the
Contracting Parties saeking gpprova of the tariffs, which may consult other airlines operating over thewhole
or part of the sameroute, before proposing such tariffs However, adesgnated arline shal not be precluded
from proposing, nor the agronauticd authorities of the Contracting Parties from approving, any tariff, if thet
arline dhdl have failed to obtain the agresment of the other designated arlines to such tariff, or because no
other desgnated airlineis operating on the sameroute. Referencesin thisand the preceding paragrgph to“ the
sameroute’ areto the route operated, not the specified route.

(3) Any proposd taiff for carriage between the Hong Kong Specid Adminidrative Region and Audria
shdl be filed with the aeronauticd authorities of the Contracting Parties by the designeted arline or arlines
seeking its goprova in such form as the agronauticd authorities may separatdy require to disdose the
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paticulars referred to in paragrgph (€) of Artide 1. It shdl be filed not less than 60 days (or such shorter
period as the agronauticd authorities of the Contracting Parties may agree) before the proposed effective
date. The proposad tariff shdl betreated ashaving been filed with the aeronauticd authoritiesof aContracting
Party on the date on which it isreceived by those agronauticd authorities.

(4)  Any proposad tariff may begpproved by the aeronautica authorities of aContracting Party a any time
and, provided it has been filed in accordance with paragraph (3) of thisArtide, shdl be deemed to have been
goproved by the aeronauticd authorities of that Contracting Party unless, within 30 days (or such shorter
period as the agronautica authorities of the Contracting Parties may agree) dter the date of filing, the
agronauticd authorities of one Contracting Party have served on the agronautical authorities of the other
Contracting Party written notice of disgpprova of the proposed tariff.

(5 If anaticeof disgpprovd isgivenin accordancewith the provisonsof paragrgph (4) of thisArtide, the
agronauticd authorities of the Contracting Parties may jointly determine the tariff. For this purpose, one
Contracting Party may, within 30 days of the sarvice of the notice of disgpprovd, request consultations
between the agronautica authorities of the Contracting Parties which shdl be hed within 30 days from the
date the other Contracting Party recaves such request in writing.

(6) If ataiff has been disgpproved by the aeronautical authorities of a Contracting Party in accordance
with paragrgph (4) of this Artide, and if the agronautical authorities of the Contracting Parties have been
ungble jointly to determine the tariff in accordance with paragraph (5) of this Artide, the dispute may be
sdttled in accordance with the provisons of Artide 17 of this Agreement.

(7) Subject to paragraph (8) of this Artide, ataiff esablished in accordance with the provisons of this
Artide sl remain vadid until areplacement tariff has been established.

(8) Except with the agreement of the agronauticd authorities of both Contracting Parties, and for such
period asthey may agree, thevdidity of atariff shdl not be prolonged by virtue of paragraph (7) of thisArtide:

(@ whereataiff hasatermind date, for more than 12 months after thet dete;

(b) where a taiff has no temind date, for more then 12 months dter the date on which a
replacement taiff is filed with the agronauticd authorities of the Contracting Parties by a
designeted arline of a Contracting Party.

9 (@ Thetaiffsto be charged by the desgnated arlines of the Hong Kong Specid Adminidrative
Region for carriage between Audria and ancther State shdl be subject to gpprovad by the
agronautica authorities of Audria and, where gppropriate, of the other Sate. The tariffsto be
charged by the desgnated arlines of Audria for cariage between the Hong Kong Specid
Adminidrative Region and a Sate other than Audria shdl be subject to goprovd by the
agonautica authorities of the Hong Kong Spedd Adminigrative Region and, where
aopropriate, of the other State.

(b) Any proposed taiff for such carriage shdl be filed by the designated arline of one Contracting
Party sseking goprova of such tariff with the aeronauticl authorities of the other Contracting
Party. It shdl befiled in such form as those agronautica authorities may reguire to disdose the
particulars referred to in paragrgph (€) of Artide 1 and not less than 90 days (or such shorter
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period as they may decide) prior to the proposed effective date. The proposed taiff shdl be
treated as having been filed on the date on which it is received by those agronauticd authorities

(0 Suchtaiff may be goproved a any time by the aeronauticd authorities of the Contracting Party
with whom it has been filed and shdl be deamed to have been gpproved by them unless, within
30 days dter the date of filing, they have sarved on the designated arline seeking gpprova of
such tariff written natice of disgpprova.

(d) The agronauticd authorities of a Contracting Party may withdraw gpprovd of any such tariff
gpproved or deamed to be gpproved by themon giving 90 days naticeto thedesignated arline
charging such taiff. That arline shall cease to charge such taiff at the end of that period.

(10) Notwithgtanding the provisons of paragraphs (4) and (9)(c) of this Article, the aeronautica authorities
of a Contracting Party shdll not disgoprove any proposed tariff filed with them by a desgnated arline which
corresponds (eg. in pricelevd, conditions and dete of expiry but not necessarily the routeing being used) to
the tariff charged by an arline of that Contracting Party for comparable services between the same points or
Ismore regrictive or higher then thet taxiff.

ARTICLE9

Customs Duties

(1) Aircdt operated ininternationd ar sarvices by the designated airlines of one Contracting Party, ther
regular equipment, fud, lubricants, consumeable technical supplies spare partsinduding engines, and airaraft
gores (induding but not limited to such items as food, beverages and tobacco) which are on board such
araaft shdl be exempted by the ather Contracting Party, to the fullest extent possible under itsrdevant laws
and regulaions and on the bagis of reciprodty, from al cusoms duties, excise taxes and Smilar fees and
charges not basad on the cogt of sarvices provided on arrivd, provided such regular equipment and such
other items remain on board the aircreft.

(2 Regular eguipment, fud, lubricants, consumable technicd supplies, gpare parts induding engines
arcraft sores (including but not limited to such items as food, beverages and tobacco), printed ticket ock,
ar wayhills, any printed materid which bearsinggnia of a desgnated arline of one Contracting Party and
usud publiaty materid digributed without charge by that desgnated arline, introduced into the area of the
other Contracting Party by or on behdf of that designated airline or taken on board the aircraft operated by
that desgnated airline, hdl be exempted by the other Contracting Party, to thefullest extent possble under its
rdlevant laws and regulations and on the basis of reciprocity, from dl cusoms duties exdsetaxesand Smilar
feesand charges not basad on the cogt of services provided on arrivd, even when such regular equipment and
such other items are to be used on any part of ajourney performed over the area of the other Contracting

Pary.

(3) Theregular equipment and the other itemsreferred to in paragraphs (1) and (2) of this Artide may be
required to be kept under the supervison or contral of the cusoms authorities of the other Contracting Party.

(4) Theregular equipment and the other items referred to in paragrgph (1) of this Artide may be unloaded
intheareaof the other Contracting Party with thegpprovd of the cugomsauthorities of thet other Contracting
Party. In these dircumstances, such regular equipment and such items shdl enjoy, on the basis of reciprodity,
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the exemptions provided for by paragrgph (1) of thisArtide until they are re-exported or otherwise digposed
of in accordance with customs regulations. The customs authorities of that other Contracting Party may
however requirethat such regular equipment and such itemsbe placed under thar supervison uptosuchtime.

(5) The exemptions provided for by this Artide shdl dso be avalade in Stugtions where a desgnated
arline of one Contracting Party has entered into arrangements with another arline or arlines for the loan or
trander in the area of the other Contracting Party of the regular equipment and the other itemsrefared toin
paragraphs (1) and (2) of thisArtide, provided that thet other airline or arlineseguly enjoy such exemptions
from that other Contracting Party, and provided the customs autharities have been informed in advance and
have approved eech intended loan or trander.

(6) Baggageand cargoindirect trandt acrosstheareaof aContracting Party shdl beexempt from cusoms
duties, exdse taxes and Smilar fees and charges not based on the cost of sarvices provided on arivd.

(7)  Airline computer sysems for resarvetion and operationd purposes, goods and equipment to be used
for the establishment and operation of an office, and dl types of tdecommunication equipment for usewithin
the arport, introduced into the area.of a Contracting Party by or on behdf of adesgnated arline of the other
Contracting Party or taken on board the arcraft operated by that designated airline, shdl be exempted by thet
Contracting Party, to the fullest extent possble under its rdevant laws and regulaions and on the besis of
reciprocity, from al custom duties and excise taxes not based on the cogt of sarvices provided on arrival.

ARTICLE 10

Aviation Security

(1) EachContracting Party reaffirmsthat itsobligation to the other Contracting Party to protect the security
of avil avidion agang unlawful interference formsan integrd part of this Agreement. Each Contracting Party
ghdl in particular act in conformity with the aviation security provisons of the Convention on Offences and
Certain Other Acts Committed on Board Aircraft, Sgned a Tokyo on 14 September 1963, the Convention
for the Suppresson of Unlawful Saizure of Airarat, Sgned a The Hague on 16 December 1970 and the
Convention for the Suppresson of Unlavful Acts againg the Safety of Civil Aviation, Sgned a Montredl on
23 September 1971.

(2 Each Contracting Paty shdl be provided & its request with dl necessary assistance by the other
Contracting Party to prevent acts of unlawful seizure of avil araraft and other unlawful acts againg the sefety
of such araraft, ther passengers and crew, arports and ar navigation fadilities, and any other threet to the
security of dvil aviation.

(3) The Contracting Parties shdl, in thair mutud rdaions, act in conformity with the goplicable aviation
security provisons established by the Internationd Civil Aviaion Organization and desgnated as Annexesto
the Conventtion on Internationd Civil Aviation, opened for Sgnature a Chicago on 7 December 1944. Each
Contracting Party shdl require that operators of arcraft of its regisry or operators of araraft having thar
principd place of busness or permanent resdencein its areg, and the operators of arportsinitsares, act in
conformity with such aviation security provisons

(4) Each Contracting Party agreesthat such operators of arcraft may be required to obsarve the aviation
security provison refarred to in paragraph (3) of this Article required by the other Contracting Party for entry
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into, departure from, or while within the area of that other Contracting Party. Each Contracting Party shall
endure that adequate meeaures are effectivdy gpplied within its area to protect the arcraft and to ingpect
passenger's, crew, carry-on items, baggege, cargo and arcraft soresprior to and during boarding or loading.
Each Contracting Party shdl dso give sympeathetic consderation to any request from the other Contracting
Party for reasonable specia security measures to meet a particular threat.

(5 When an inddent or threat of an inddent of unlanvful saizure of dvil ararat or other unlanful acts
agang the sfety of such arcraft, thar passengers and crew, arportsor air navigetion fadlities oocurs, each
Contracting Party shdl assst the other Contracting Party by fadilitating communicationsand other gppropricte
meeaures intended to terminate rgpidly and safdy such incident or threet thereof.

(6) Should aContracting Party depart from the aviation security provisonsof thisArtide, the aeronauticd
authorities of the other Contracting Party may request immediate consultations with the aeronautica
authorities of thet Party.

ARTICLE 11

Direct Transit Traffic

Passengers, baggage, cargo and mal in direct trangt across the area of dther Contracting Party and not
leaving the area of the airport resarved for such purpose shdl, except in respect of security messures againgt
vidlence, ar piracy and smuggling of narcatic drugs, be subject to no more than asmplified contral.

ARTICLE 12

Provision of Statistics

The agronauticd authorities of each Contracting Party shdl, on request, provide such periodic or other
Satements of datigtics as may be reasonably required for the purpose of reviewing the capacity provided on
the agreed sarvices by the designated arlines of thet Contracting Party to the aeronautical authorities of the
other Contracting Party. Such satements shdl indude al informetion required to determine the amount of
traffic carried by those airlines on the agreed services and the origins and destinations of such treffic.

ARTICLE 13

Conversion and Remittance of Revenue

(1) Thedesgnated arlinesof the Hong Kong Specid Adminidrative Region dhdl havetheright to convert
and remit to the Hong Kong Specid Adminidirative Region from Austriaon demand and without delay local
revenuesin excess of sumslocaly disoursed. The desgnated arlines of Audriashdl havetheright to convert
and remit to Audriafrom the Hong Kong Spedid Adminidrative Region on demand and without delay loca
revenues in excess of sumslocaly disbursd.
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(2 The converson and remittance of such revenues ddl be permitted without redriction, in a fredy
convertible currency, a the rate of exchange goplicable to current transactions which isin effect a thetime
such revenues are presented for converson and remittance, and shall not be subject to any charges except
those normaly made by banks for carrying out such converson and remittance.

ARTICLE 14

Airline Representation and Sales

(1) Thedesgnated arlines of each Contracting Party shdl have the right, in accordance with the lavs and
regulations of the other Contracting Party reaing to entry, resdence and employment, to establish and to
operate offices and to bring into and maintain in the area of that other Contracting Party those of their own
managerid, technicd, operaiond and other specidis daf who are required for the provison of ar
trangportation.

(2) The dedgnated arlines of each Contracting Party shl have the right to engage in the sde of ar
trangportation and to advertise and promote salesin the area of the other Contracting Party, either directly or
through agents. The desgnated arlines of each Contracting Party shdl have the right to sll, and any person
shdl befreeto purchase, such trangportation in loca currency or in any fredy convertible other currency.

ARTICLE 15

User Charges

(1) A Contracting Party shdl not impose or parmit to be imposad on the designated arlines of the other
Contracting Party user charges higher then thoseimpasad on itsown arlines operating Smilar intermnationd ar
services

(2 Each Contracting Party shdl encourage consultation on user charges between its competent charging
authorities and arlines usng the sarvices and fadlities provided by those charging authorities, where
practicable through those airlines  representetive organisations. Reasonable natice of any proposas for
changesin user charges should be given to such users to enable them to expressther views before changes
aremeade. Each Contracting Party shall further encourage its competent charging authoritiesand such usarsto
exchange gopropriate informeation concerning user charges.

ARTICLE 16

Consultation

One Contracting Paty may & any time request conaultations on the implementation, interpretation,
goplication or amendment of this Agreement. Such consultations, which may be between the aeronautica
authorities of the Contracting Parties or may be prepared by discuss ons between the aeronautica authorities
shdl begin within 60 days from the date the other Contracting Party recaives such request in writing, unless
otherwise agreed by the Contracting Parties



ARTICLE 17

Settlement of Disputes

() If any dioute arises between the Contracting Parties rlaing to the interpretation or goplication of this
Agreamatt, the Contracting Parties Shdl in thefird place try to settleit by negotiation.

(2) If the Contrecting Partiesfail to reach asttlement of the dioute by negatiation, it may be referred by
them to such person or body asthey may agreeon or, a therequest of a Contracting Party, shdl be submitted
for dedidonto atribund of three arbitrators which shall be condtituted in the following manner:

(@ within 30 daysafter recapt of arequest for arbitration, each Contracting Party shdl gppoint one
arbitrator. A nationd of a State which can be regarded as not affected by the digoute, who shal
act as Presdent of the tribund, shal be gppointed asthe third arbitrator by agreement between
the two arbitrators, within 60 days of the gppointment of the second;

(b) if withinthetimelimits Spedified above any gopointment has nat been made, a Contracting Party
may request the Presdent of the Coundl of the Internationd Civil Aviaion Organizetionto make
the necessary gopointment within 30 days. If the Presdent condgders thet heisanaiond of a
State which cannot be regarded as not affected by the disoute, the most senior Vice-President
who is hot disgudified on thet ground shdl make the gopointment.

(3) Except as hereinafter provided in this Artidle or as otherwise agreed by the Contracting Parties, the
tribuna dhdl determine the limits of its jurisdiction and establish its own procedure. On the indruction of the
tribund, or a therequest of a Contracting Party, aconferenceto determinethe preciseissuesto be arbitrated
and the spedific procedures to be followed shdl be held not later then 30 days dfter the tribund is fully
condiituted.

(4) Exoept asotherwise agreed by the Contracting Parties or prescribed by thetribund, eech Contracting
Party shdl submit amemorandum within 45 days after thetribund isfully condituted. Replies shall be due 60
dayslater. Thetribund shdl hold ahearing a the request of aContracting Party, or a itsdiscretion, within 30
days after repliesare due.

(5) Thetribund shdl atempt to give awritten deason within 30 days after completion of the hearing or, if
no hearing ishdld, after the date bath replies are submitted. The decigon shdl be taken by amgority vote.

(6) A Contracting Paty may submit a request for daification of the decison within 15 days after it is
received and such darification shall be issued within 15 days of such request.

(7)  Thededision of the tribund shdll be binding on the Contrating Parties

(8) Each Contracting Party shdl bear the cods of the arbitrator gppointed by it. The other cods of the
tribund shall be shared equdly by the Contracting Partiesinduding any expensesincurred by the Presdent or
Vice-Presdent of the Coundl of the Internationa Civil Aviation Organization inimplementing the procedures
in paragrgph (2)(b) of thisArtide.
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ARTICLE 18
Amendment

Any amendmentsto this Agreement agreed by the Contracting Parties shdl enter into force in the same way
asthe Agreement entersinto force under Article 21.

ARTICLE 19
Termination

One Contracting Party may a any time give natice in writing to the other Contracting Party of itsdecison to
terminate this Agreement. This Agreament shdl terminate & midnight (&t the place of recapt of the natice)
immediaidy before the firgt anniversary of the dete of receipt of such natice by that other Contracting Party,
unless such natice iswithdravn by agreement before the end of this period.

ARTICLE 20

Registration with the
I nternational Civil Aviation Organization

This Agreament and any amendment thereto shdll be regigtered with the Internationd Civil Avidion
Organization.

ARTICLE 21

Entry into Force

ThisAgreament shdl enter into force on thefirg day of the sscond month following the date on which thetwo
Contracting Parties have natified each other in writing that the requirements of its entry into force have been
fulfilled.

Inwitnesswhereof, the underagned, being duly authorised by thar respective Governments, have Sgned this
Agreamant.

Done, in duplicate & Viennathis 2nd day of October 1998 in the English and German languages, bath texts
being equaly authoritative. In case of divergence of interpretation, the English text shdl prevall.



For the Government of the Hong Kong
Spedid Adminigraive Region of the
People’ sRepublicof China:

Stephen IP

For the Audtrian Federd
Goveanmatt :

Benita FERRERO-WALDNER
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ANNEX
Route Schedule

Section 1

Routesto be operated by the desgnated arline or arlines of the Hong Kong Specid Adminigrative Region:

Hong Kong Spedid Adminidraive Region- intermediate points- pointsin Audria— points beyond.

Notes:

1.

The desgnated arline or arlines of the Hong Kong Spedd Adminidrative Region may on any or dl
flightsomit cdling at any paints on the routes Soecified above, and may sarveintermediate pointsin any
order, and points in Audriain any order, and points beyond in any order, provided that the agreed
sarvices on these routes begin a the Hong Kong Specid Adminidrative Region.

2. Notrdfic may betaken on board a an intermediate point or at apoint beyond and discharged & points
in Audria or vice versa, except as may from time to time be jointly determined by the gppropriate
authorities of the Contracting Parties

3. Nopaintinthemainland of Chinamay be sarved as an intermediiate point or apoint beyond.

Section 2

Routes to be operated by the designated arline or airlines of Audria

Pointsin Audria— intermediate points- Hong Kong Specid Adminidrative Region- points beyond.

Notes:

1.

Thedesgnated arline or arlines of Audriamay on any or dl flights omit cdling a any paints on the
routes Soedified above, and may sarve intermediate points in any order, and points beyond in any
order, provided theat the agreed services on these routes begin a pointsin Audria

No traffic may be taken on board a an intermediate point or & a point beyond and discharged a the
Hong Kong Spedd Adminidrative Region or vice varsa, except as may from time to time be jaintly
determined by the appropriate authorities of the Contracting Parties

No paint in the mainland of Chinamay be served as an intermediiate point or apoint beyond.



