|Chapter: |60 [IMPORT AND EXPORT ORDINANCE |Gazette Number |Version Date|

| | [Long title | [30/06/1997 |

To provide for the regulation and control of the import of articles into Hong Kong, the export of articles from Hong
Kong, the handling and carriage of articles within Hong Kong which have been imported into Hong Kong or
which may be exported from Hong Kong, and any matter incidental to or connected with the foregoing.

(Amended 22 of 1991 s. 2)

[1 January 1972] L.N. 180 of 1971
(Origindly 67 of 1970)

|Part: [ |PRELIMINARY | 30/06/1997 |

[Section: |1 |Short title | 130/06/1997 |

This Ordinance may be cited as the Import and Export Ordinance.

[Section: |2 |Interpretation L.N. 40 of 2003 [11/04/2003 |

In this Ordinance, unless the context otherwise requires-
"air consignment note" (fiTZ2FE58E B2 and "air waybill" (ZZ3E £ B) mean any document which-
(8) bearsthe signature of the owner, operator, charterer, authorized agent or commander of an aircraft; and
(b) records particulars of a contract for the consignment of cargo in an aircraft;
"air transhipment cargo” (fifi 2= #2558 &%) means transhipment cargo that is both imported and consigned for export

in an aircraft and which, during the period between its import and export, remains within the cargo transhipment
area of Hong Kong International Airport; (Added 29 of 2000 s. 2)

"aircraft" (F¢F4) means any machine which can derive support in the atmosphere from reactions of the air;

"appointed officer" (JEZ{F A &) means a person appointed by the Director under section 4A; (Added L.N. 294 of
1982)
"articlein transit" (& Y75,) means an article which-
(@ isbroughtinto Hong Kong solely for the purpose of taking it out of Hong Kong; and
(b) remains at al times in or on the vessel or aircraft in or on which it is brought into Hong Kong;
(Amended 40 of 1996 s. 2)
"authorized officer" (J&#7f# A\ &) means a person authorized by the Commissioner under section 4; (Amended L.N.
294 of 1982)
"bill of lading” (#E£.) means any document which-
(@ bearsthe signature of-
(i) the owner, charterer, agent or master of a ship; or
(ii) the owner, hirer or person in charge of avehicle; and
(b) records particulars of a contract for the consignment of cargo in avessel or vehicle;
"cargo" (&%) means any article which isimported or exported other than-
(@) the necessary equipment, stores or fuel of the vessel, aircraft or vehicle in or on which the article is
imported or exported;
(b) food and other provisions reasonably required for consumption by the crew or passengers of such
vessel, aircraft or vehicle;
(c) items of personal property reasonably required for the personal use of the crew or passengers of such
vessdl, aircraft or vehicle
(d) any document relating to-
(i) thecarriage of cargo in or on such vessdl, aircraft or vehicle; or
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(ii) theinter-office business transactions of the owner of such vessel, aircraft or vehicle;
(e) articlesimported or exported by a passenger of such vessel, aircraft or vehicle, in his persona baggage
or carried by him; and (Added 78 of 1979 s. 2)
(f) any article in transit unless such article is a prohibited article not falling under paragraphs (a) to (e);
(Added 65 of 1991 s. 2)
"cargo transhipment area of Hong Kong International Airport" (1415 & ¥7##3E %) means-
(@ any part of Hong Kong International Airport that is designated under section 35 of the Aviation
Security Ordinance (Cap 494) as arestricted area; and
(b) any area approved by the Commissioner of Customs and Excise under section 2AA; (Added 29 of
2000s. 2)
"claimant" (55 A\) means a person-
(8 who claimsto be the owner of an article, vessel or vehicle liable to forfeiture under Part VI;
(b) who is the authorized agent of a person claiming to be the owner of an article, vessel or vehicle liable
to forfeiture under Part VI;
(c) who was in possession of an article, vessel or vehicle at the time of seizure of the article, vessel or
vehicle liable to forfeiture under Part VI; or
(d) who claimsto have alegal or equitable interest in an article, vessel or vehicle liable to forfeiture under
Part VI,
and who makes a claim or petitions under that Part; (Added 62 of 1993 s. 2)

"commander" (f%£%) means, in respect of an aircraft, the member of the flight crew designated as commander of the
aircraft by the operator thereof or, if no member of the flight crew is so designated, the person for the time being
in command of the aircraft;

"Commissioner" (f#+) means the Commissioner of Customs and Excise and any Deputy or Assistant Commissioner
of Customs and Excise; (Added L.N. 294 of 1982. Amended 66 of 2000 s. 3)

"consign” (f£3&) means to deliver or transmit an article into the custody of a person for the purpose of delivery or
transmission of the article by that person to another specified person;

"contraband” (& %% %) means an article which is exported, imported or otherwise dealt with contrary to the
provisions of this Ordinance or any other law controlling the import or export of any article;

"court" (FEJEE ~ 7E[5E) includes amagistrate; (Added 1 of 1994 s. 2)

"Director" (%4%) means the Director-General of Trade and Industry and, except where the expression "Director-
General of Trade and Industry” (T 2% 5,&F ) is used, any Deputy or Assistant Director-General of Trade
and Industry; (Replaced L.N. 294 of 1982. Amended L.N. 292 of 1989; L.N. 173 of 2000)

"domestic premises’ ({3 F JZ FlT) means any premises or place used exclusively for residential purposes and
constituting a separate household unit;

"electronic record" (& T-#C.$%) has the meaning given to that term by section 2(1) of the Electronic Transactions
Ordinance (Cap 553); (Added 24 of 2002 s. 2)

"export” (H{ [ ~ #5H!) meansto take, or cause to be taken, out of Hong Kong any article;

"Hong Kong International Airport" (75 B[R F%L5) means the airport referred to in section 5(1)(a) of the Airport
Authority Ordinance (Cap 483); (Added 29 of 2000 s. 2)

"import" (1 ~ #5 A) meansto bring, or cause to be brought, into Hong Kong any article;

"information" (& #}) has the meaning given to that term by section 2(1) of the Electronic Transactions Ordinance
(Cap 553); (Added 24 of 2002 s. 2)

"licence" (4 1] E&) means alicence, certificate, authorization or permit issued under the provisions of this Ordinance
and includes a licence issued under this Ordinance which is sent to the licensee using services provided by a
specified body; (Amended 30 of 1995 s. 2)

"manifest” (fi§ B) means a record prepared as a manifest containing the particulars prescribed under section 17 but
does not include any record, containing the same or similar particulars, which is not specifically prepared as a
manifest; (Replaced 62 of 1993 s. 2. Amended 24 of 2002 s. 2)

"master” (fif5£) means, in respect of a vessel, the person (except a pilot) having for the time being command or
charge of the vessdl;
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"member of the Customs and Excise Service" (154 A &) means any person holding an office specified in Schedule
1 to the Customs and Excise Service Ordinance (Cap 342); (Amended 1 of 1994 s. 2)

"owner" (##45 A.) means, other than for the purposes of Part V-

(& in respect of an article, any person being or holding himself out to be the owner, importer, exporter,
consignee, agent or person in possession of, or beneficially interested in, or having any control of, or
power of disposition over, the article; and

(b) in respect of avessel, aircraft or vehicle-

(i) theregistered owner and any person holding himself out to be the owner thereof;

(ii) any person acting as agent for the owner in connexion with the handling of cargo carried in or on
the vessel, aircraft or vehicle;

(iii) any person to whom the vessel, aircraft or vehicle has been chartered or hired; and

(iv) any person having for the time being the control or management of the vessel, aircraft or vehicle;

"production notification" (4 7 38 #12) means a notification required to be lodged under section 6AB(1); (Added 37
of 1999s. 2)

"prohibited article" (Z55E%) /1) means any article-

(@ theimport or export of which is prohibited under the provisions of this Ordinance;

(b) theimport or export of which is permitted subject to the terms and conditions of alicence; or

(c) theimport or export of which is prohibited or controlled under any other law, not being an article in
transit which is excluded from such prohibition or control;

"reference number" (#755%)-

(& inrelation to a production notification, means the reference number assigned to the notification under
section 6AB(2)(d);

(b) in relation to a validated production notification, means the reference number assigned to the
notification under section 6AC(2); (Added 37 of 1999 s. 2)

"security device" (fRZEEHE) means a device issued to a person to be used for authenticating that person as the
sender of information using services provided by a specified body; (Added 30 of 1995 s. 2. Amended 24 of
2002 s. 2)

"services provided by a specified body" (F5HHE #e e AL AR75) means information technology services for the
transmission of information to and from the Commissioner or the Director under this Ordinance, provided by a
specified body; (Added 30 of 1995 s. 2)

"smuggling" (7 %.) means importing, exporting, unshipping, shipping, landing, loading, carrying, conveying or
otherwise dealing with any article contrary to the provisions of this Ordinance or any other law controlling the
import or export of any article; (Amended 22 of 1991 s. 3)

"specified agent”" (F5HA{CEE A) means abody specified in Schedule 3; (Added 30 of 1995 s. 2)

"specified body" (F5HH[E &) means a body specified in Schedule 2; (Added 30 of 1995 s. 2)

"transhipment cargo” (##58 %)) means any imported article that-

(@) isconsigned on athrough bill of lading or a through air wayhill from a place outside Hong Kong to
another place outside Hong Kong; and

(b) isoristo beremoved from the vessel, aircraft or vehicle in which it was imported and either returned
to the same vessdl, aircraft or vehicle or transferred to another vessel, aircraft or vehicle before being
exported, whether it is or is to be transferred directly between such vessels, aircraft or vehicles or
whether it is to be landed in Hong Kong after its importation and stored, pending exportation; (Added
29 of 2000 s. 2)

"unmanifested cargo” (K ¥1|fig BL &%) means any cargo which is not recorded in a manifest;

"validated production notification" (53] 4= 38 #12) means a production notification validated under section
6AC(1); (Added 37 of 1999s. 2)

"vehicle" (ELH{) means every means of conveyance or of transit or other mobile apparatus used or capable of being
used on land, whether on roads or rails and, in any way whatever, drawn or propelled or carried;

"vessel" (fify££) includes every description of vessel used in navigation for the carriage of persons or articles, whether

or not the vessel is mechanically propelled and whether or not the vessel is towed or pushed by another vessel.
(Amended 65 of 1991 s. 2)
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[Section:  [2AA  |Approval of part of Airport Areaas cargo transhipment area |29 of 2000 [26/05/2000 |

(1) The Commissioner of Customs and Excise may, after consultation with the Airport Authority, by notice
published in the Gazette approve any area within the area specified as the Airport Area pursuant to section 37 of the
Airport Authority Ordinance (Cap 483) to be a part of the cargo transhipment area of Hong Kong International
Airport.

(2) A notice published under subsection (1) is not subsidiary legislation for the purposes of section 34 of the
Interpretation and General Clauses Ordinance (Cap 1).

(Added 29 of 2000 s. 2)

Section: 2A Application of this Ordinance to Ozone Layer Protection L.N. 248 of 2003 |08/01/2004
Ordinance

In applying the following provisions of this Ordinance to anything in respect of which alicence may be issued or
the import or export of which is prohibited, under the Ozone Layer Protection Ordinance (Cap 403)- (Amended 26 of
1993 s. 6)

(8 in sections 20, 21, 33, 34 and 36 a reference to "licence” is a reference to a licence issued under the
Ozone Layer Protection Ordinance (Cap 403); (Amended 33 of 2003 s. 2)

(aa) in sections 8 and 9 areference to "import licence" or "licence” is a reference to an import licence or an
import and export licence issued under the Ozone Layer Protection Ordinance (Cap 403); (Added 33
of 2003 s. 2)

(ab) in section 11 a reference to "export licence" or "licence" is a reference to an export licence or an
import and export licence issued under the Ozone Layer Protection Ordinance (Cap 403); (Added 33
of 2003 s. 2)

(b) in sections 8, 9, 11 and 36(1)(b) a reference to "Ordinance” is a reference to the Ozone Layer
Protection Ordinance (Cap 403); and

(c) insections5, 20 (except thefirst reference in subsection (1)(a)), 20A, 21, 23 to 28, 33, 34, 36(1)(c) and
37 a reference to "Ordinance" includes a reference to the Ozone Layer Protection Ordinance (Cap

403).
(Added 24 of 1989 s. 18)
Part: 1A SPECIAL PROVISIONS FOR USING SERVICES L.N. 40 of 2003 {11/04/2003
PROVIDED BY A SPECIFIED BODY
(Part IA added 30 of 1995 s. 3)
Section: 2B Presumption regarding information sent using services L.N. 40 of 2003 (11/04/2003

provided by specified body

(1) Where information received by the Commissioner or the Director was sent using services provided by a
specified body, evidence which shows that the identity of the sender of the information was authenticated by the use
of asecurity deviceis, in the absence of evidence to the contrary-

(&) proof that the person issued with the security device furnished the information; and

(b) proof that the person issued with the security device made a statement or declaration contained in the
information.

(2) Where information received by the Commissioner or the Director and sent using services provided by a
specified body was sent by a specified agent who has obtained an authorization in accordance with section 2D-

(8 a person named in the information as the person who furnished the information is, in the absence of
evidence to the contrary, regarded for the purposes of this Ordinance as the person who furnished the
information; and

(b) aperson named in the information as the person who made a statement or declaration contained in the
information is, in the absence of evidence to the contrary, regarded for the purposes of this Ordinance
as the person who made the statement or declaration.
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(Replaced 24 of 2002 s. 2)

[Section:  [2C |Safekeeping of security device [L.N. 40 of 2003 [11/04/2003 |

A person who has been issued with a security device-

(@ shal not authorize or allow any other person to use the device in connection with the sending of
information to the Commissioner or the Director under this Ordinance using services provided by a
specified body;

(b) shall take al reasonable steps and exercise due diligence to prevent any other person from using the
device in connection with the sending of information to the Commissioner or the Director under this
Ordinance using services provided by a specified body.

(Amended 24 of 2002 s. 2)

[Section:  [2D [Duty of specified agent |L.N. 589 of 1997 [01/01/1998 |

A specified agent shall not send any information on behaf of a person using services provided by a specified
body unless the specified agent has obtained from the person an authorization in writing to do so.

|Part: I IADMINISTRATIVE DECISIONS AND APPEALS | 130/06/1997 |
Section:; 3 Director's discretion to issue, cancel, revoke or suspend 30/06/1997
licences

(1) The Director may issue any licence required under this Ordinance and may attach thereto such conditions as
he may see fit to impose.

(2) Subject to subsection (3) the Director may cancel, revoke or suspend any licence issued by him under this
Ordinance.

(3) The Director shall not cancel, revoke or suspend any such licence where he is satisfied that the holder
thereof has entered into an irrevocable commitment pursuant to the issue to him of such licence, unless the article in
respect of which the licence was issued is a strategic commodity specified in regulations made under this Ordinance
and it is, in the opinion of the Director, necessary for him to cancel, revoke or suspend the licence in the public
interest.

(4) Notwithstanding subsection (3), if the Director is satisfied that any licence was issued by him as the result
of fraudulent misrepresentation of any fact or any other unlawful act by the applicant therefor he may, at any time,
cancel, revoke or suspend the licence.

(5) Every licence issued on paper which has been cancelled, revoked or suspended by the Director and al
copies thereof in the possession of the licensee or any other person shall be surrendered immediately to the Director by
the licensee. (Amended 30 of 1995 s. 4)

(6) Any person who contravenes subsection (5) shall be guilty of an offence and shall be liable on conviction to
afine of $5000 and to imprisonment for 3 months.

(7) The Director may serve notice of the cancellation, revocation or suspension of any licence on the holder
thereof and such person shall be deemed to be served with the notice if it-

(a) isdelivered to the holder or applicant personaly; or

(b) isaddressed to him and left at or forwarded by registered mail to him at his usual or last known place
of abode or business; or (Amended 30 of 1995 s. 4)

(c) issentto him using services provided by a specified body. (Added 30 of 1995 s. 4)

(8) Except where the form of alicence is, under the provisions of this Ordinance, required to be prescribed, the
Director may determine the form of any licence and of any application therefor and may aso determine the
reguirements for making any application for alicence. (Amended 30 of 1995 s. 4)

(9) The Director may delegate any of the powers and duties conferred or imposed on him by this section to any
appointed officer. (Amended L.N. 294 of 1982)
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[Section: |4 |Power of Commissioner to appoint authorized officers 16 of 2009 [24/12/2009 |

The Commissioner may authorize in writing any person approved by the Secretary for Security, any police
officer and any other public officer to exercise any of the powers and perform any of the duties conferred or imposed
on an authorized officer by this Ordinance.

(Amended L.N. 294 of 1982; 22 of 1991 s. 4; 16 of 2009 s. 2)

[Section:  [4A |Appointed officers | 130/06/1997 |

The Director may appoint in writing any public officer to exercise any of the powers and perform any of the
duties conferred or imposed on an appointed officer by this Ordinance.
(Added L.N. 294 of 1982)

Section: 5 Commissioner or Director and other public officersto be 66 of 2000 01/07/1997
subject to the Chief Executive's directions

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) The Chief Executive may give such directions as he thinks fit, either generally or in any particular case,
with respect to the exercise or performance by the Commissioner or the Director or any other public officer, other than
ajudge, aDistrict Judge or amagistrate, of any powers, functions or duties under this Ordinance.

(2) The Commissioner or the Director and every public officer shal, in the exercise or performance of any
powers, functions or duties under this Ordinance, comply with any directions given by the Chief Executive under
subsection (1).

(Amended L.N. 294 of 1982; 66 of 2000 s. 3)

Section: 6 Appesalsto the Chief Executive L.N. 362 of 01/07/1997
1997, 66 of 2000

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) Any person aggrieved by a decision, act or omission of the Commissioner or the Director or of any other
public officer, other than ajudge, a District Judge or a magistrate, taken, done or made in the exercise of any powers
or the performance of any duties under this Ordinance may, within 14 days from the date when he was informed of the
decision, act or omission or when the decision, act or omission became known to him (whichever is the later) or
within such further period as the Chief Executive may allow in any particular case, by notice in writing lodge an
objection to the decision, act or omission with the Chief Secretary for Administration. (Amended L.N. 294 of 1982;
L.N. 362 of 1997)

(2) On consideration of an abjection lodged in accordance with subsection (1), the Chief Executive may
confirm, vary or reverse the decision, act or omission of the Commissioner or the Director or other public officer, or
substitute therefor such other decision or make such other order as he may think fit. (Amended L.N. 294 of 1982)

(3) Nothing in this section shall entitle any person to lodge an objection under this section to any decision, act
or omission of the Chief Executive or of any court.

(Amended 66 of 2000 s. 3)

Part: A PRODUCTION NOTIFICATION OF CERTAIN TEXTILES |L.N. 196 of 1999 |23/07/1999
FOR EXPORT

(Part 1A added 37 of 1999 s. 3)

|Section:  [6AA  |Definitions and application of this Part L.N. 196 of 1999 [23/07/1999 |

(1) InthisPart-
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"issug" (ZEH] ~ #45), in relation to any document, includes issue by using services provided by a specified body;
"material particular" (275), in relation to a production notification, means a particul ar-
(@) required under section 6AB(2) to beincluded in the notification; and
(b) prescribed by the regulations as material for the purposes of this definition;
"permitted period" (/5T HAE]) means the period prescribed by the regulations for the purposes of this definition;
"production” (4 ), in relation to any specified textiles, means the process of manufacturing those textiles as
prescribed by the regulations for the purposes of this definition;
"the regulations” (#f{51) means the regulations made under section 31;
"specified textiles' (F5HHF#% 54) means any textiles prescribed by the regulations for the purposes of this definition.
(2) This Part shall not apply to specified textiles except specified textiles that are produced for export to a
country or place prescribed by the regulations for the purposes of this section.
(3) The regulations may make provision for the purposes of exempting from this Part any specified textiles to
which this Part would otherwise apply.
(4) A reference number of a production notification or validated production notification may be assigned by
using services provided by a specified body.

[Section:  [6AB  |Lodging of production notification L.N. 196 of 1999 [23/07/1999 |

(1) A person shall not commence the production of any specified textiles (whether by himself or through any
other person) unless he lodges with the Director a notification in respect of those textiles within the permitted period,
or within such other period as the Director may, at his discretion, allow in a particular case.

(2) A production notification shall-

(@ beinsuchform and include such particulars and declarations as the Director may specify;

(b) belodged with the Director on paper or using services provided by a specified body;

(c) belodged in accordance with such other requirements, and attach or contain such other information, as
the Director may determine; and

(d) beassigned areference number by the Director.

(3) If thereisany changein amaterial particular included in a production notification lodged by a person under
subsection (1), the person shall inform the Director of the change by notice in writing or by using the services
provided by a specified body-

(@ immediately if the notification is not avalidated production notification;
(b) if the notification is a validated production notification, within 14 days of the change but, in any case,
before applying for alicence in respect of the specified textiles to which the notification rel ates.

(4) Where but for this subsection a person would be required to comply with subsection (1) in relation to any
textiles, then the person is not required to comply with that subsection-

(a) if the person complies with an undertaking given-
(i) inrelation to the textiles; and
(i) under regulation 8(3) of the Export (Certificates of Origin) Regulations (Cap 60 sub. leg. H) and
that is comparable to the requirement of subsection (1); and
(b) until the expiration of 30 days after the commencement of this section.

(5) A person does not have to comply with the undertaking referred to in subsection (4)(a) in relation to any
textiles on and after the day on which the person complies or is required to comply with subsection (1) in relation to
the textiles, and, accordingly, regulation 12(2)(c) of the Export (Certificates of Origin) Regulations (Cap 60 sub. leg.
H) does not apply to the undertaking to the extent the undertaking relates to the textiles.

|Section:  [6AC  |Validation of production notification L.N. 196 of 1999 [23/07/1999 |

(1) The Director shall validate a production notification if-
(@) it complieswith section 6AB(2); and
(b) the Director is satisfied that the person who lodged the natification-
(i) hascomplied or will comply with the declarations made in the notification; and
(ii) is or will be capable of complying with the conditions, if any, that the Director is minded to
impose under section 6AD(1) on the notification.
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(2) The Director shall validate a production notification by assigning to the notification a reference number and
endorsing that number on the notification.

(3) The Director shall issue a validated production notification to the person who lodged the notification with
the Director.

(4) The Director may require an application for alicence in respect of any specified textiles to be supported by
avalidated production notification relating to those textiles.

Section: 6AD Director's discretion in respect of validated production L.N. 196 of 1999 |23/07/1999
notifications

(1) The Director may issue a validated production notification subject to such conditions specified or referred
to in the notification as he may see fit to impose.

(2) The Director may cancel avalidated production notification at the request of its holder.

(3) The Director may revoke or suspend a validated production notification if it appearsto him that-

(@ aconditionimposed on, or a declaration made in, the notification has not been complied with; or
(b) fase or midleading information has been given in connection with the validated production
notification.

(4) The Director may serve notice of the cancellation, revocation or suspension of a validated production
notification on its holder and such holder shall, in the absence of evidence to the contrary, be deemed to be served
with the notice if it-

(a) isdelivered to the holder personaly, or in the case of a partnership, to a person apparently concerned
with the management of, or apparently employed by, the partnership;

(b) isaddressed to the holder and left at or forwarded by registered mail to him at his usual or last known
place of abode or business; or

(c) issent tothe holder using services provided by a specified body.

(5) The holder of a validated production notification that has been cancelled, revoked or suspended shall
immediately surrender to the Director the validated production notification and all its copies issued to him by the
Director.

(6) No person shall use a validated production notification that has been cancelled, revoked or suspended, or
guote its reference number, for any purpose in connection with the export of the specified textiles to which the
notification relates.

(7) A person who contravenes subsection (5) or (6) commits an offence and is liable on conviction to afine at
level 2 and to imprisonment for 3 months.

(8) The Director may delegate any of the powers and duties conferred or imposed on him by this Part to any
appointed officer.

|Part: [T |[PROHIBITED ARTICLES, ETC.* 29 of 2000 |26/05/2000 |

Note:
* (Amended 1 of 1994 s. 3)

[Section:  [6A |Restriction on import and export of strategic commodities |29 of 2000 [26/05/2000 |

(1) Inthissection and section 6B, "Regulations’ (5:.{4]) means the Import and Export (Strategic Commodities)
Regulations (Cap 60 sub. leg. G).
(2) A person who imports or exports an article specified in Schedule 1 to the Regulations except under and in
accordance with an import or export licence issued by the Director commits an offence and is liable-
(8 onsummary conviction to afine of $500000 and to imprisonment for 2 years; and
(b) on conviction on indictment to an unlimited fine and to imprisonment for 7 years.
(3) Subsection (2) does not apply to-
(@ anarticleintransit except an article specified in Schedule 2 to the Regulations;
(b) an article of air transhipment cargo, except an article specified in Schedule 2 to the Regulations, which
is imported or exported by a person to whom an exemption has been granted under regulation 2A of
the Regulations with respect to the transhipment of that article. (Amended 29 of 2000 s. 2)
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(4) A person who imports or exports an article specified in Schedule 3 to the Regulations or any technological
document containing information relating to an article specified in Schedule 3 to the Regulations, except under and in
accordance with an import or export licence issued by the Director-

(@ if he knows that the article or document is intended or likely to be used in an activity specified in
Schedule 4 to the Regulations; or
(b) if there are reasonable grounds for him to believe that the article or document may be used in such an
activity,
commits an offence and is liable-
(i) onsummary conviction to afine of $500000 and to imprisonment for 2 years; and
(if) on conviction on indictment to an unlimited fine and to imprisonment for 7 years.

(5) It is a defence to a charge under subsection (4)(b) for the person charged to prove that he made all
reasonable enquiries as to the intended use of the article or document and satisfied himself that it would not be used
for an activity specified in Schedule 4 to the Regulations.

(Added 62 of 1993 s. 3)

[Section: 6B |Orders made by Director for purposes of section 6A, etc. |8 of 2002 |03/05/2002 |

(1) The Director may by order replace the Schedules to the Regulations or amend them to add or remove an
article or class of articles to or from the Schedules or may by order add or remove an activity specified in Schedule 4
to the Regulations.

(2) The Director shall publish an order under subsection (1) in the Gazette and shall cause it to be laid on the
table of the Legidative Council at the next sitting day after it is published.

(3) The Legidative Council may, within the period of 28 days after the date it is laid, by resolution, repeal the
order. (Amended 1 of 1994 s. 4)

(4) |If the period of 28 days would, but for this subsection, expire after the end of a session or a dissolution of
the Legidative Council and before the second sitting day in the next session, that period shall be extended and shall
expire on the day after the second sitting day.

(5) Before the expiry of the period referred to in subsection (3) or that period as extended by virtue of
subsection (4), the Legislative Council may by resolution in relation to an order specified therein-

(@ in the case of the period referred to in subsection (3), extend that period to the first sitting of the
Legidative Council held not earlier than the twenty-first day after the day of its expiry;

(b) in the case where the period referred to in subsection (3) has been extended by virtue of subsection (4),
extend that period as so extended to the first sitting of the Legislative Council held not earlier than the
twenty-first day after the day of the second sitting in that next session. (Replaced 8 of 2002 s. 4)

(6) A resolution under subsection (3) or (5) shall be published in the Gazette within 14 days after it is passed or
such further period as the Chief Executive may allow. (Amended 66 of 2000 s. 3)

(7) An order under subsection (1) shall come into operation, if the Legislative Council does not, by resolution,
repeal the order under this section before the expiry of the period to repea it, on a day to be appointed by the Director
by notice published in the Gazette after the expiry of that period. (Amended 1 of 1994 s. 4)

(8) In this section, "sitting" (1735 & 3), when used to calculate time, means the day on which the sitting
commences and only includes a sitting at which subsidiary legidlation is included on the order paper. (Added 89 of
1993 s. 30. Amended 66 of 2000 s. 3)

(Added 62 of 1993 s. 3)

[Section:  |6C |Restriction on import of certain prohibited articles | 130/06/1997 |

(1) Subject to the Import and Export (General) Regulations (Cap 60 sub. leg. A), no person shall import any
article specified in the First Schedule to those regulations except under and in accordance with an import licence
issued under section 3.

(2) Any person who contravenes subsection (1) in respect of any article specified in Part | of the First Schedule
to the Import and Export (General) Regulations (Cap 60 sub. leg. A) shall be guilty of an offence and shall be liable on
conviction to afine of $500000 and to imprisonment for 2 years.

(3) Any person who contravenes subsection (1) in respect of any article specified in Part Il of the First
Schedule to the Import and Export (General) Regulations (Cap 60 sub. leg. A) shall be guilty of an offence and shall
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be liable-
(& onsummary conviction to afine of $500000 and to imprisonment for 2 years,
(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years.
(Added 1 of 1994 s. 5)

|Section:  [6D |Restriction on export of certain prohibited articles | 130/06/1997 |

(1) Subject to the Import and Export (General) Regulations (Cap 60 sub. leg. A), no person shall export any
article specified in the second column of the Second Schedule to those regulations to the country or place specified
opposite thereto in the third column of that Schedule except under and in accordance with an export licence issued
under section 3.

(2) Subject to the Export (Prescribed Articles) Regulations (Cap 60 sub. leg. D), no person shall export any
article prescribed in the Schedul e to those regulations on or by a vessel of less than 250 gross tons except under and in
accordance with an export licence issued under section 3.

(3) Any person who contravenes subsection (1) in respect of any article specified in the second column of Part |
of the Second Schedule to the Import and Export (General) Regulations (Cap 60 sub. leg. A) shall be guilty of an
offence and shall be liable on conviction to afine of $500000 and to imprisonment for 2 years.

(4) Any person who contravenes subsection (1) in respect of any article specified in the second column of Part
Il of the Second Schedule to the Import and Export (General) Regulations (Cap 60 sub. leg. A), or subsection (2), shall
be guilty of an offence and shall be liable-

(8 onsummary conviction to afine of $500000 and to imprisonment for 2 years,
(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years.
(Added 1 of 1994 s. 5)

Section: 6E Restriction on carriage, etc. of prescribed articlesin Hong 24 of 2005; L.N. |02/01/2007
Kong waters 282 of 2006

(1) A person shall not, without lawful excuse, place on board, or cause to be placed on board, or possess on
board, a vessel within the waters of Hong Kong a prescribed article.
(2) The owner of avessel within the waters of Hong Kong shall not permit a prescribed article to be placed on
board, or carried on, his vessal without lawful excuse.
(3 A person shall not, without lawful excuse, use a vessel to carry on board the vessel, or use a vessel to tow
on board another vessel, a prescribed article within the waters of Hong Kong.
(4) A person shall not, without lawful excuse, use a vessel to tow otherwise than on board another vessel a
prescribed article within the waters of Hong Kong.
(5) For the purposes of subsections (1), (2) and (3), "lawful excuse" (&7 EHi#) means the article is placed on
board, or carried on, or carried or towed by use of, a vessel-
(@ which vessd isof or more than 250 gross tons and the article is for bonafide import or export;
(b) for delivery to a vessel of or more than 250 gross tons within Hong Kong and the article is for bona
fide import or export purposes and is accompanied by a shipping document;
(c) from another vessel within Hong Kong which is of or more than 250 gross tons and the article is for
bona fide import or export purposes and is accompanied by a shipping document;
(d) which isapassenger vessel of or more than 250 gross tons other than aferry vessel;
(e) which is aferry vessel as defined in regulation 2 of the Shipping and Port Control (Ferry Terminals)
Regulations (Cap 313 sub. leg. H), or as defined in section 2 of the Merchant Shipping (Local Vessels)
(Ferry Terminals) Regulation (Cap 548 sub. leg. B), operating between- (Amended 24 of 2005 s. 55)
(i) aterminal in Hong Kong and a place in Macau; or
(i) atermina in Hong Kong and another placein China; (Amended 64 of 1999 s. 3; 66 of 2000 s. 3)
(f) whichisaferry vessel-
(i) (Repealed 24 of 2005 s. 55)
(ii) permitted by the Commissioner for Transport under the Ferry Services Ordinance (Cap 104) to
ply between 2 or more points within the waters of Hong Kong; and
(iii) travelling on a permitted route except a route which includes a stopping point on an island other
than Hong Kong Island;
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(g) by apassenger, or as part of his baggage, for his own use other than for trade or business, which vessel
isaferry vessel-
() (Repealed 24 of 2005 s. 55)
(i) permitted by the Commissioner for Transport under the Ferry Services Ordinance (Cap 104) to
ply between 2 or more points within the waters of Hong Kong; and
(iii) travelling on a permitted route;
(h) by apassenger, or as part of his baggage, for his own use other than for trade or business, which vessel
is certificated by the Director of Marine for-
(i) Class | vessel under the Merchant Shipping (Local Vessels) (Certification and Licensing)
Regulation (Cap 548 sub. leg. D); or
(i) Class|l vessal under that Regulation and is permitted to carry passengers under a licence issued
under section 15 or 19 of that Regulation; (Replaced 24 of 2005 s. 55)
(i) under an export licence issued for the purposes of section 6D(2);
() for the personal use of a crew member or a passenger while he is on board the vessdl;
(k) under a carriage licence issued by the Commissioner under the Import and Export (Carriage of
Articles) Regulations (Cap 60 sub. leg. I),
and includes possessing a prescribed article on board the vessel in any of the circumstances set out in paragraph (a),
(b), (c), (d), (¢), (), (9). (h), (i), () or (k).

(6) For the purposes of subsection (4), "lawful excuse" (&£ EH#) means the article is towed by use of a
vessel, under a carriage licence issued by the Commissioner under the Import and Export (Carriage of Articles)
Regulations (Cap 60 sub. leg. 1).

(7) Any person who contravenes subsection (1), (2), (3) or (4) shall be guilty of an offence and shall be liable-

(8 onsummary conviction to afine of $500000 and to imprisonment for 2 years,
(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years.

(8) Inthissection, unless the context otherwise requires-

"ferry vessel" (JE L EE) means a vessel which plies regularly for the carriage of passengers and articles between 2
or more points within the waters of Hong Kong;
"prescribed article" (ETHA®/41) means an article prescribed in the Schedule to the Import and Export (Carriage of

Articles) Regulations (Cap 60 sub. leg. I);

"shipping company" (18 &) means a company that carries on the business of transporting articles or arranging
transport of articles for import or export purposes,
"shipping document" (238 BE %) means a document issued by a shipping company or its agent in Hong Kong-
(@) authorizing the delivery in Hong Kong of imported articles; or
(b) instructing the master of avessel in Hong Kong to accept and export articles out of Hong Kong.
(Added 1 of 1994 s. 5)

Section: 6F Orders made by Director for purposes of sections 6C to 6E, |8 of 2002 03/05/2002
etc.

(1) The Director may by order amend-

(@ Part 1l of the First or Second Schedule to the Import and Export (General) Regulations (Cap 60 sub.
leg. A);

(b) the Schedule to the Export (Prescribed Articles) Regulations (Cap 60 sub. leg. D);

(c) the Scheduleto the Import and Export (Carriage of Articles) Regulations (Cap 60 sub. leg. 1).

(2) The Director shall publish an order under subsection (1) in the Gazette and shall cause it to be laid on the
table of the Legidative Council at the next sitting day after it is published.

(3) The Legidlative Council may, within the period of 28 days after the date an order under subsection (1) is
laid, by resolution, amend the order in any manner consistent with this section.

(4) If the period of 28 days would, but for this subsection, expire after the end of a session or a dissolution of
the Legidative Council and before the second sitting day in the next session, that period shall be extended and shall
expire on the day after the second sitting day.

(5) Before the expiry of the period referred to in subsection (3) or that period as extended by virtue of
subsection (4), the Legislative Council may by resolution in relation to an order specified therein-

(@ in the case of the period referred to in subsection (3), extend that period to the first sitting of the
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Legislative Council held not earlier than the twenty-first day after the day of its expiry;

(b) in the case where the period referred to in subsection (3) has been extended by virtue of subsection (4),
extend that period as so extended to the first sitting of the Legislative Council held not earlier than the
twenty-first day after the day of the second sitting in that next session. (Replaced 8 of 2002 s. 5)

(6) A resolution under subsection (3) or (5) shall be published in the Gazette within 14 days after it is passed or
such further period as the Chief Executive may allow. (Amended 66 of 2000 s. 3)

(7) Anorder under subsection (1) shall come into operation-

(@) if the Legidative Council does not, by resolution, amend the order under this section before the expiry
of the period to amend it, on a day to be appointed by the Director by notice published in the Gazette
after the expiry of that period;

(b) if the Legislative Council, by resolution, amends the order under this section, as from the date of
publication in the Gazette under subsection (6) of the resolution.

(8) In this section, "sitting" (3775 & 3%), when used to calculate time, means the day on which the sitting
commences and only includes a sitting at which subsidiary legislation isincluded on the order paper. (Amended 66 of
2000s. 3)

(Added 1 of 1994 s. 5)

[Section: |7 |Possession of prohibited article after import | 130/06/1997 |

(1) The owner of any vessdl, aircraft or vehicle in or on which any prohibited article is imported shall retain
possession of the prohibited article until-
(& inthe case where the import of the prohibited article is permitted subject to the terms and conditions of
a licence, there is produced to him a valid import licence issued under this Ordinance or under some
other law in respect of the prohibited article; or
(b) in any other case, the Commissioner gives to the owner of the vessdl, aircraft or vehicle written
directionsin respect of the removal or storage of the prohibited article. (Amended L.N. 294 of 1982)
(2) Any person who contravenes this section shall be guilty of an offence and shall be liable on conviction to a
fine of $500000 and to imprisonment for 1 year. (Amended 60 of 1980 s. 2)
(3) It shal be a defence to a charge under subsection (1)(a) if the defendant proves that he did not know and
could not with reasonabl e diligence have known that the article to which the charge relates was a prohibited article.

[Section:  [8 |Delivery of import licence and manifest to the Director L.N. 40 of 2003 [11/04/2003 |

(1) Subject to section 9, a person to whom an import licence has been issued under this Ordinance shall present
the licence to the owner of the vessel, aircraft or vehicle in or on which the article is imported within 7 days after the
article was imported.

(2) On presentation of an import licence pursuant to subsection (1), the owner of the vessel, aircraft or vehicle
in or on which the article has been imported-

(8 may release the article to the consigneg, if he is satisfied that he is not prohibited from doing so under
any condition of the import licence; and
(b) shall, within 7 days after receiving the import licence-
(i) deliver theimport licence to the Director; and
(ii) deliver to the Director, using services provided by a specified body, a copy or extract of the
manifest of the vessel, aircraft or vehicle in or on which the article was imported. (Replaced 24
of 2002 s. 2)

(2A) The requirement under subsection (2)(b)(ii) is deemed to have been complied with if at the time of
delivering the import licence under subsection (2)(b)(i) the manifest has been lodged with the Commissioner, or with
an officer appointed by the Commissioner, under regulation 11 of the Import and Export (Registration) Regulations
(Cap 60 sub. leg. E) and was so lodged using services provided by a specified body. (Added 24 of 2002 s. 2)

(3 Any person who contravenes subsection (1) or (2) shall be guilty of an offence and shall be liable on
conviction to afine of $5000.
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Section: 9 Delivery of import licence and manifest in the case of part L.N. 40 of 2003 |11/04/2003
shipments

(1) If an article which is imported forms part only of a consignment of articles in respect of which an import
licence has been issued under this Ordinance, the person to whom the licence was issued shall present-
(@ theimport licence endorsed by him to this effect; and
(b) awritten declaration signed by him stating that the article which has been imported forms part only of
aconsignment of articlesin respect of which the licence was issued,
to the owner of the vessel, aircraft or vehicle in or on which the article was imported within 7 days after the article was
imported.

(2) The owner of the vessel, aircraft or vehicle, on receiving from a licensee an endorsed import licence and

written declaration pursuant to subsection (1)-
(@ may release the article to the consigneg, if he is satisfied that he is not prohibited from doing so under
any condition of the import licence; and
(b) shall, within 7 days after receiving the import licence and written declaration-
(i) endorsethe licence and return it to the person to whom it wasissued; (Replaced 24 of 2002 s. 2)
(ii) deliver the declaration to the Director; and (Replaced 24 of 2002 s. 2)
(iii) deliver to the Director, using services provided by a specified body, a copy or extract of the
manifest of the vessel, aircraft or vehicle in or on which the article was imported. (Added 24 of
2002 s. 2)

(2A) The requirement under subsection (2)(b)(iii) is deemed to have been complied with if at the time of
delivering the declaration under subsection (2)(b)(ii) the manifest has been lodged with the Commissioner, or with an
officer appointed by the Commissioner, under regulation 11 of the Import and Export (Registration) Regulations (Cap
60 sub. leg. E) and was so lodged using services provided by a specified body. (Added 24 of 2002 s. 2)

(3) The written declaration referred to in subsections (1) and (2) shall be made in such form as the Director
may specify from time to time.

(4) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and shall be liable on
conviction to afine of $5000.

Section: 10 Carriers prohibited from accepting prohibited articles for L.N. 589 of 1997 |01/01/1998
export without licence

(1) The owner of a vessdl, aircraft or vehicle shall not accept any prohibited article for export on the vessel,
aircraft or vehicle until-
(8) thereis produced to him an export licence issued on paper under this Ordinance or some other law in
respect of the prohibited article; or
(b) he has obtained a notification sent by the Director using services provided by a specified body
notifying him that an export licence has been issued under this Ordinance in respect of the prohibited
articles. (Amended 30 of 1995 s. 5)
(2) Any person who contravenes this section shall be guilty of an offence and shall be liable on conviction to a
fine of $500000 and to imprisonment for 1 year. (Amended 60 of 1980 s. 3)
(3) It shall be a defence to a charge under this section if the defendant proves that he did not know and could
not with reasonable diligence have known that the article to which the charge relates was a prohibited article.

[Section: |11 |Delivery of export licence and manifest to the Director [L.N. 40 of 2003 [11/04/2003 |

(1) When alicence has been issued under this Ordinance for the export of an article, the owner of the article
shall, beforeit is exported-

(@ where the licence has been issued on paper, deliver the licence to the owner of the vessel, aircraft or
vehiclein or on which he intends to export it; or

(b) where the licence has not been issued on paper, inform the owner of the vessel, aircraft or vehiclein or
on which he intends to export it-
(i) thelicence number; and
(ii) the reference number used to identify the application for the licence when the application was

sent to the Director using services provided by a specified body.
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(2) The owner of the vessel, aircraft or vehicle in or on which an article in respect of which an export licence

has been issued under this Ordinance is exported shall- (Amended 24 of 2002 s. 2)
(8 where he has obtained a notification sent by the Director under section 10(1)(b) that is till in force,
within 14 days after the day on which the article is exported-
(i) informthe Director of the export licence number; and
(ii) deliver to the Director, using services provided by a specified body, a copy or extract of the
manifest of the vessel, aircraft or vehiclein or on which the article has been exported; or
(b) inany other case, within 14 days after the day on which the article is exported-
(i) deliver the export licence to the Director; and
(ii) deliver to the Director, using services provided by a specified body, a copy or extract of the
manifest of the vessdl, aircraft or vehicle in or on which the article has been exported. (Amended
24 of 2002 s. 2)

(2A) The requirements under subsection (2)(g)(ii) and (b)(ii) are deemed to have been complied with if, at the
time of informing the Director of the export licence number under subsection (2)(a)(i) or delivering the export licence
under subsection (2)(b)(i), the manifest has been lodged with the Commissioner, or with an officer appointed by the
Commissioner, under regulation 12 of the Import and Export (Registration) Regulations (Cap 60 sub. leg. E) and was
so lodged using services provided by a specified body. (Added 24 of 2002 s. 2)

(3 Any person who contravenes subsection (1) or (2) shall be guilty of an offence and shall be liable on
conviction to afine of $5000.

(Amended 30 of 1995 s. 6)

Section: 11A Director to have access to manifests lodged with L.N. 40 of 2003 [11/04/2003
Commissioner

The Director shall have access to any information contained in a manifest of cargo that has been lodged under
this Ordinance with the Commissioner or with an officer appointed by the Commissioner.
(Added 24 of 2002 s. 2)

[Section:  [12 |Inspection and storage of prohibited articles | 130/06/1997 |

(1) For the purpose of determining whether or not an article which-
(@) has been imported within the period of 6 months preceding the date when a request is made under this
subsection for the production of the same; or
(b) isintended to be exported,
is a prohibited article, the person in possession or control of article shall, if required to do so by the Commissioner, an
authorized officer or member of the Customs and Excise Service of or above the rank of Inspector, produce it for
inspection by the Commissioner, an authorized officer or such member of the Customs and Excise Service. (Amended
46 of 1977 s. 17; 62 of 1993 s. 4)

(2) The Commissioner, any authorized officer or a member of the Customs and Excise Service of or above the
rank of Inspector shall determine whether or not any article produced to him for inspection under subsection (1) is a
prohibited article. (Amended 46 of 1977 s. 17; 62 of 1993 s. 4)

(3) The person in possession or control of aprohibited article shall, if required to do so by the Commissioner or
an authorized officer, cause such article to be stored in a place specified by the Commissioner or authorized officer
under such conditions as he may impose.

(4) An article stored in a specified place in accordance with the directions of the Commissioner or authorized
officer under subsection (3) shall not be removed from that place unless the Commissioner or an authorized officer has
authorized in writing the removal of the article.

(5) Any person authorized in writing under subsection (4) to remove an article from a specified place shall
comply with such conditions as may be imposed by the Commissioner or authorized officer on the removal of the
article.

(6) Any person who contravenes subsection (1), (3), (4) or (5) shall be guilty of an offence and shall be liable
on conviction to afine of $10000 and to imprisonment for 6 months.

(Amended L.N. 294 of 1982)
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|Section:  [13 |Claim and disposal of prohibited articles found without owner |66 of 2000 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) The Commissioner or any authorized officer may order that any prohibited article which is found without
an apparent owner shall be stored in a place specified by him subject to such conditions as he may impose.

(2) Any person who, being in possession of a prohibited article which is found without an apparent owner, fails
to comply with an order given by the Commissioner or an authorized officer under subsection (1) shall be guilty of an
offence and shall be liable on conviction to afine of $10000 and to imprisonment for 6 months.

(3 Where aprohibited article is stored in a specified place pursuant to an order given under subsection (1), the
Commissioner or an authorized officer shall, within the period of 72 hours after the prohibited article has been stored
in that place, cause a notice to be exhibited at the Customs and Excise Department in a place to which the public have
access-

(a) stating that the prohibited article has been stored in that place;

(b) calling upon the owner of the prohibited article to submit to the Commissioner a claim in respect of it
within 30 days; and

(c) stating hisintention to apply to a magistrate at the expiration of 30 days from the date of the notice for
an order that the prohibited article be forfeited to the Government. (Amended 66 of 2000 s. 3)

(4) When a claim to ownership of a prohibited article is submitted to the Commissioner pursuant to a notice
given under subsection (3), the person who has made a claim shall produce to the Commissioner or an authorized
officer such evidence as to his ownership as may be required by the Commissioner or authorized officer. (Amended
62 of 1993 s. 5)

(5) Without prejudice to any provision of this Ordinance relating to the seizure of any article which isliable to
forfeiture, the Commissioner or an authorized officer may, if he is satisfied of the validity of a clam made under
subsection (4), authorize in writing the person who has made a claim to remove the prohibited article from the place in
which it was stored, subject to the prior payment by the person who has made a claim of all storage and other charges
which have accrued in respect of the storage of the article in the specified place. (Amended 62 of 1993 s. 5)

(6) A magistrate shall, if satisfied that the provisions of this section have been complied with and that no claim
to ownership has been established, on the application of the Commissioner or an authorized officer, order that a
prohibited article be forfeited to the Government. (Amended 66 of 2000 s. 3)

(Amended L.N. 294 of 1982)

|Part: IV [UNMANIFESTED CARGO AND SMUGGLING | 130/06/1997 |
Section: 14 Alteration of vessdl, aircraft or vehicle for the purpose of 30/06/1997
smuggling

(1) Any person who alters the fittings, fabric or structure, or makes use of the altered fittings, fabric or
structure, of any vessel, aircraft or vehicle for the purpose of smuggling any article into or out of Hong Kong shall be
guilty of an offence and shall be liable-

(& onsummary conviction to afine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994 s. 6)

2 If-

(8 the Commissioner, any authorized officer or any member of the Customs and Excise Service
reasonably suspects that any vessel, aircraft or vehicle has been used or is intended to be used for the
purpose of smuggling; and

(b) thevessdl, aircraft or vehicle isfound in Hong Kong to have-

(i) any false bulkhead, bow, side or bottom;

(if) any secret or disguised place adapted for the purpose of concealing any article; or

(iii) any hole, pipe or other device adapted for the purpose of smuggling,
the fittings, fabric or structure of the vessel, aircraft or vehicle shall be presumed to have been altered for the purpose
of smuggling an article into or out of Hong Kong in the absence of evidence to the contrary. (Amended L.N. 294 of
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1982)
(Amended 22 of 1991 s. 5)

[Section:  |14A |Construction, etc., of vessels for the purpose of smuggling |16 of 2009 [24/12/2009 |

() Any person who constructs a vessel of less than 250 gross tons for the purpose of smuggling is guilty of an
offence and liable-

(& onsummary conviction to afine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994 s. 7)

(2) Any person who repairs or maintains a vessel of less than 250 gross tons constructed for the purpose of
smuggling is guilty of an offence and liable-

(& onsummary conviction to afine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994 s.7)

(3) Any person found on board avessel of less than 250 gross tons knowing that the vessel is being used for the
purpose of smuggling is guilty of an offence and liable-

(& onsummary conviction to afine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994 s. 7)

(4) The master or other person in charge of a vessel of less than 250 gross tons used for the purpose of
smuggling is guilty of an offence and liable-

(8 onsummary conviction to afine of $500000 and to imprisonment for 2 years,

(b) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994s.7)

(5) Any vessdl of less than of 250 gross tons that is under construction for the purpose of smuggling is deemed
to be avessel constructed or used for the purpose of smuggling.

(6) Insubsection (1), (2), (3), (4) and (5), where-

(8 the Commissioner, and authorized officer or any member of the Customs and Excise Service
reasonably suspects that a vessel has been used or is intended to be used for the purpose of smuggling;
and

(b) itisavessd that has
(i) any false bulkhead, bow, side or bottom;

(ii) any secret or disguised place adapted for the purpose of concealing any article;
(iii) any hole, pipe or other device adapted for the purpose of smuggling;
(iv) afacility to mount one or more than one outboard engine where the total power of the engine or
engines could exceed 168 kilowatts; (Replaced 16 of 2009 s. 3)
(v) fuel tanks or other on board fuel capacity exceeding 817 litres, such tanks or other capacity
holding or suitable for holding fuel for outboard motors; or
(vi) meta plating fitted on the hull of the vessel that could be used for ramming other vessels or for
armour protection,
the vessel, or vessel under construction, shall be presumed to have been under construction, constructed or used for the
purpose of smuggling in the absence of evidence to the contrary.

(7) It shal be a defence to a charge under subsection (4) for the master or other person in charge of avessel to
prove that he did not know and could not with reasonable diligence have known that the vessel was used for
smuggling.

(Added 22 of 1991 s. 6)

|Section:  [15 |Duty to provide particulars of all cargo [L.N. 40 of 2003 [11/04/2003 |

(1) A person specified in subsection (1A) in relation to a vessel, aircraft or vehicle shall, on any occasion that
the vessdl, aircraft or vehicle is entering or leaving Hong Kong- (Amended 36 of 1983 s. 3; 24 of 2002 s. 2)
(@ furnish any member of the Customs and Excise Service of or above the rank of Inspector a manifest in
respect of the cargo being imported or exported in or on the vessel, aircraft or vehicle if heis requested
to do so by any such member of the Customs and Excise Service; and (Amended 46 of 1977 s. 17; 36
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of 1983 s. 3; 62 of 1993 s. 6)

(b) alow any member of the Customs and Excise Service to board the vessel, aircraft or vehicle, inspect
the cargo and search the vessel for contraband.

(1A) The following persons are specified for the purposes of subsection (1)-

(& inthe case of avessel, the master or agent of the vessel;

(b) inthe case of an aircraft, the commander or the owner of the aircraft;

(c) inthe case of avehicle other than atrain, the person in charge of the vehicle;

(d) inthe case of atrain, the handling agent in Hong Kong for the cargo carried by the train. (Added 24 of
2002 s. 2)

(1B) For the purpose of any requirement under subsection (1)(a) to furnish a member of the Customs and Excise
Service with a manifest, the manifest may-

(@ be given to the member of the Customs and Excise Service in paper form;

(b) be given or sent to the member of the Customs and Excise Service in the form of an electronic record,
but only if the manner and format in which the information is given or sent comply with any
requirements specified under section 11(2) of the Electronic Transactions Ordinance (Cap 553) in
relation to this Ordinance; or

(c) be sent to the member of the Customs and Excise Service using services provided by a specified body.
(Added 24 of 2002 s. 2)

(1C)In this section, "manifest" (fig EE.) means a record prepared as a manifest and containing such of the
particulars prescribed under section 17 as the member of the Customs and Excise Service considers sufficient for his
purposes. (Added 24 of 2002 s. 2)

(2) Any person who contravenes subsection (1)(a) or (b) shall be guilty of an offence and shall be liable on
conviction to afine of $1000 and to imprisonment for 1 month.

Section: 16 Prohibition against unauthorized placing of cargo on vessels, 30/06/1997
etc.

(1) No person shall place any cargo in or on any vessel or aircraft without the consent of the owner of the
vessel or aircraft.

(2) No person shall place any cargo in or on any vehicle which may leave Hong Kong without the consent of
the owner of the vehicle.

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and shall be liable on
conviction to afine of $10000 and to imprisonment for 6 months.

[Section:  [17 |All cargo to be recorded in manifest | 130/06/1997 |

(1) All cargo which isimported or exported shall be recorded in a manifest which shall contain such particulars
as the Commissioner may prescribe.
(2) For the purposes of subsection (1) the Commissioner may, by notice published in the Gazette, prescribe the
particulars of the cargo and the particulars of the consignment of cargo to be recorded.
(Replaced 36 of 1983 s. 4)

|Section:  [18 |Offence of importing or exporting unmanifested cargo | 130/06/1997 |

(1) Any person who-
(@) importsany unmanifested cargo; or
(b) exportsany unmanifested cargo,
shall be guilty of an offence and shall be liable-
(i) onsummary conviction to afine of $500000 and to imprisonment for 2 years,
(if) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 60 of
1980s. 4; 30of 1984 s. 2; 22 of 1991 s.7)
(2) It shall be a defence to a charge under this section if the defendant proves that he did not know and could
not with reasonable diligence have known that the cargo was unmanifested.
(Amended 1 of 1994 s. 8)
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|Section:  [18A  |Assisting, etc., in export of unmanifested cargo |30/06/1997 |

(1) Any person who knowingly-
(&) has possession of any cargo;
(b) assistswith the carrying, removing, depositing, harbouring, keeping or concealing of any cargo; or
(c) otherwise dealswith any cargo,
with intent to export the cargo without a manifest or with intent to assist another person to export the cargo without a
manifest is guilty of an offence and liable-
(i) onsummary conviction to afine of $500000 and to imprisonment for 2 years;
(if) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years. (Amended 1 of
1994 s. 9)
(2) Any person who-
(@ has possession of any cargo;
(b) assistswith the carrying, removing, depositing, harbouring, keeping or concealing of any cargo; or
(c) otherwise dealswith any cargo,
in circumstances that give rise to a reasonable suspicion that there is intent on the part of that person to export the
cargo without a manifest or to assist another person to export the cargo without a manifest, the first mentioned person
will be presumed to have such intent in the absence of evidence to the contrary.
(Added 22 of 1991 s. 8)

Section: 19 Written list showing ports of call to be furnished to the 30/06/1997
Commissioner

(1) The owner of any vessel shall, if required to do so by the Commissioner, an authorized officer or a member
of the Customs and Excise Service, furnish forthwith to the Commissioner or to the authorized officer or member of
the Customs and Excise Service, a written list showing, so far as the owner is aware, every port or place at which the
vessel has called during the period of 3 months immediately preceding the date of its arrival in Hong Kong.
(Amended L.N. 294 of 1982)

(2) Any person who contravenes subsection (1) shall be guilty of an offence and shall be liable on conviction to
afine of $200.

|Part: v |[POWERS OF INVESTIGATION L.N. 196 of 1999 [23/07/1999 |
Section: 20 General powers of members of Customs and Excise Service, |L.N. 196 of 1999 |23/07/1999
etc.

(1) Without prejudice to the powers conferred by section 21, any member of the Customs and Excise Service
and any authorized officer may, for the purposes of this Ordinance-
() enter at any reasonable time and search any premises (other than domestic premises) or place
registered under this Ordinance or occupied by a person who-
(i)  has been registered under this Ordinance;
(i) bhaslodged a production notification with the Director;
(iii) has been issued with a validated production notification; or
(iv) istheholder of alicence; (Amended 3 of 1973 s. 2; 37 of 1999 s. 4)
(b) stop, board and search any vessel, aircraft or vehicle;
(c) requirethe production or furnishing of- (Amended 30 of 1995 s. 7)
(i) any licence, production natification or validated production notification; (Amended 37 of 1999
S. 4)
(ia) the licence number of any licence where the licence has been issued and sent using services
provided by a specified body; (Added 30 of 1995 s. 7)
(ib) any document or information relating to any licence or validated production notification, or to
any production notification, declaration or other document required to be lodged, delivered or
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provided to the Commissioner or Director in connection with the requirements of this Ordinance;
(Added 37 of 1999 s. 4)

(ic) thereference number of any production notification or validated production notification; (Added
37 of 1999 s. 4)

(i) any document which relates to the origin or nature of any article or which he suspects to be
relevant to an offence under this Ordinance; or

(iii) any record or other document required to be kept by this Ordinance; (Replaced 3 of 1973 s. 2)

(d) examine and take copies of any licence, production notification or validated production notification, or
of any record, document or information referred to in paragraph (c); (Replaced 3 of 1973 s. 2.
Amended 37 of 1999 s. 4)

(da) require any information relating to any licence, production notification or validated production
notification, or to any record, document or information referred to in paragraph (c), that is- (Amended
37 of 1999 s. 4)

(i) contained in a computer in, on or accessible from the premises, place, vessel, aircraft or vehicle
entered or boarded under this section; or

(if) contained in any device found in or on the premises, place, vessel, aircraft or vehicle entered or
boarded under this section and which is capable of being retrieved on a computer,

to be produced on a computer in or on the premises, place, vessel, aircraft or vehicle in a visible and

legible form, and examine the information; (Added 30 of 1995 s. 7)

(db) require any information described in paragraph (da) to be produced in a form in which it can be taken
away and in which it is either visible and legible or capable of being retrieved on a computer; (Added
30 0f 1995 s. 7)

(dc) take away the copy so produced under paragraph (db); (Added 30 of 1995 s. 7)

(e) take, without payment but subject to the issue of an officia receipt for it, such sample of any articlein
respect of which any licence or validated production notification may be issued or any production
notification has been lodged under this Ordinance as may be required by the Commissioner for the
purpose of examination and investigation; (Amended L.N. 294 of 1982; 37 of 1999 s. 4)

(f) examine any article if he considers it necessary to do so to ascertain whether or not the provisions of
this Ordinance are being, or have been, complied with by any person in respect of that article; or

(g) stop and search any person entering or leaving Hong Kong:

Provided that no person shall be searched except by a person of the same sex or be searched in a
public placeif he objects to being so searched.

(2) Any member of the Customs and Excise Service and any authorized officer may require-

(& any person to whom alicence or validated production notification has been issued; (Amended 37 of
1999s. 4)

(b) any person who has been registered under this Ordinance; and

(c) any servant, employee or agent of any person referred to in paragraph (a) or (b),

to furnish such information or take such action as may be necessary to enable the member of the Customs and Excise
Service or the authorized officer to exercise the powers conferred on him under this Ordinance.

(3) When a sample of any article has been taken by a member of the Customs and Excise Service or an
authorized officer pursuant to subsection (1)(e) the Commissioner may, after examination and investigation of it,
direct that the sample be returned to the owner thereof or disposed of in such manner as the Commissioner thinks fit.
(Amended L.N. 294 of 1982)

|Section:  |20A |Removal of articles may be prohibited until importer known | 130/06/1997 |

(D) Inthissection and section 20B-
"article" (¥75) means article of cargo;
"consignee" (It & A\.) includes the agent of the consignee and any person entitled to the delivery of an article;
"officer" (A &) means any member of the Customs and Excise Service or any authorized officer.

(2) Where any article is upon any vessdl, aircraft or vehicle for importation into Hong Kong and an officer, for
the purpose of carrying out his functions under this Ordinance, reguires to know the identity of the consignee of the
article or to verify the particulars supplied to him by any person, or in any document, relating to the identity of the
consignee, the officer may give notice to the owner of the vessel, aircraft or vehicle prohibiting such owner from
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removing, or permitting the removal of, the article-
(@ fromthe vessel, aircraft or vehicle except to a place specified in the notice, being a place designated by
such owner; and
(b) from such place,
save in accordance with permission therefor granted under subsection (4).

(3) A copy of any notice given under subsection (2) shall, where the goods are to be stored in premises
occupied by a person other than the owner of the vessel, aircraft or vehicle, be given also to the person occupying such
premises and such person shall not remove, or permit the removal of, the article from his premises save in accordance
with permission therefor granted under subsection (4).

(4) The officer giving notice under subsection (2) shall, as soon as reasonably practicable, after he knows of the
identity, or he verifies the particulars, of the consignee of the article to which the notice relates, permit the person
upon whom the notice is served to remove, or permit the removal of, the article from the place where, by virtue of the
notice, it may lawfully be kept either-

(@ unconditionally, in which case he shall notify the person on whom the notice is served in writing; or
(b) after examination of the article in accordance with the powers vested in such officer under section 20.

(5) It shall be the duty of the person upon whom a notice is served under subsection (2) or (3), at any time prior
to the grant of permission under subsection (4), upon obtaining information as to the identity or particulars of the
consignee of the article to which the notice relates, being information not previously supplied by such person to the
officer giving the notice, to supply such information to the officer specified in the notice.

(Added 36 of 1983 s. 5)

Section: 20B Requirement that articles may be removed from vessel etc. for |L.N. 40 of 2003 {11/04/2003
examination

(1) Where any article is upon any vessel, aircraft or vehicle for importation into Hong Kong and an officer
desires, in the exercise of his functions under section 20, to examine such article, but he is of the opinion that such
article can be more conveniently examined after it has been removed from such vessel, aircraft or vehicle, he may give
notice to the consignee of the article, or, in the case of an article in transit being a prohibited article, to the owner of
the vessel, aircraft or vehicle, requiring the article to be removed for examination to premises specified in the notice,
being premises nominated by the consignee or such owner, as the case may be.

(2) A copy of any notice given under subsection (1) shall, where the goods are to be removed to premises
occupied by a person other than the consignee or such owner, as the case may be, be given also to the person
occupying such premises.

(3) The consignee or such owner, as the case may be, and, in the event of a copy of the notice being served
upon any occupier under subsection (2), the occupier, shall not remove, or permit the removal of, the article from the
premises specified in the notice given under subsection (1) until-

(@) the article has been examined by an officer in accordance with the powers vested in such officer under
section 20; or

(b) an officer has informed such consignee, owner or occupier in writing that such examination is
unnecessary.

(4) Where an article is removed to any premises pursuant to a notice given under subsection (1), it shall be the
duty of-

(a) every person in control of such premises to permit an officer to have access to the article and to
examine it in accordance with the powers vested in such officer under section 20; and
(b) the Commissioner to ensure that such examination is made as soon as reasonably practicable.

(5) It may be the condition of any notice given under subsection (1) that the article shall, at al times until it is
examined by an officer under section 20, be guarded by an officer and if there is such a condition, an officer may enter
upon any place where the article is and take such measures as are reasonably necessary to protect the article from
interference.

(6) Any notice, notification or information of any kind under this section or section 20A shall contain or
include such information and be given in such manner as may be prescribed. (Replaced 24 of 2002 s. 2)

(Added 36 of 1983 s. 5. Amended 65 of 1991 s. 3)
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Section: 21 Specia powers of the members of the Customs and Excise L.N. 196 of 1999 |23/07/1999
Service, €etc.

(1) Subject to section 22, any member of the Customs and Excise Service and any authorized officer may, if he
reasonably suspects that there is, in or on any premises or place, vessel, aircraft or vehicle, any article in respect of
which an offence has been committed under this Ordinance or which is, or contains, evidence of the commission of
such offence-

(a) enter and search any such premises or place;

(b) stop, board, remove, detain and search any vessel, aircraft or vehicle.

(2) Any member of the Customs and Excise Service and any authorized officer may- (Amended 30 1995 s. 8)

(@) seizeany article-

(i) in respect of which he reasonably suspects that an offence has been committed under this
Ordinance; or

(i) which he reasonably suspects to be, or to contain, evidence of the commission of such an
offence;

(b) seize any vessel which has a tonnage not exceeding 250 gross tons and any vehicle, if he reasonably
suspects such vessel or vehicle to have been used in connexion with the commission of an offence
under this Ordinance; (Amended 30 1995 s. 8)

(c) require any information which he reasonably suspects relates to an offence which has been, or may
have been, committed under this Ordinance that is-

(i) contained in a computer in, on or accessible from the premises, place, vessel, aircraft or vehicle
entered or boarded under this section; or

(i) contained in any device found in or on the premises, place, vessel, aircraft or vehicle entered or
boarded under this section and which is capable of being retrieved on a computer,

to be produced on a computer in or on the premises, place, vessel, aircraft or vehicle in a visible and

legible form, and examine the information; (Added 30 of 1995 s. 8)

(d) require any information described in paragraph (c) to be produced in a form in which it can be taken
away and in which it is either visible and legible or capable of being retrieved on a computer; and
(Added 30 of 1995 s. 8)

(e) takeaway the copy so produced under paragraph (d). (Added 30 of 1995 s. 8)

(3) Subject to section 22, any member of the Customs and Excise Service or any authorized officer may enter
and search any premises or place connected with the manufacture, processing, production, storage, distribution or sale
of any article in respect of which a licence or validated production notification has been issued or a production
notification has been lodged under this Ordinance. (Amended 37 of 1999 s. 5)

(4 The owner of any article, licence, production notification, validated production notification or other
document seized by a member of the Customs and Excise Service or an authorized officer under this section may, on
application to the Commissioner and subject to such conditions as the Commissioner may impose, photograph or
make any other form of copy of the seized article, licence, production notification, validated production notification or
document. (Amended L.N. 294 of 1982; 37 of 1999 s. 5)

Section: 22 Restrictions upon exercise of special powers of membersof  |L.N. 362 of 1997 |01/07/1997
the Customs and Excise Service, etc.

(1) No domestic premises shall be entered and searched by a member of the Customs and Excise Service or an
authorized officer unless-
(@) amagistrate has issued a warrant under subsection (2); or
(b) a member of the Customs and Excise Service of or above the rank of Assistant Superintendent has
given an authorization under subsection (3). (Amended 46 of 1977 s. 17; L.N. 294 of 1982)
(2) A magistrate may, if he is satisfied by information on oath that there is reasonable ground for suspecting
that there is in any domestic premises any thing which may be seized under section 21, issue a warrant authorizing a
member of the Customs and Excise Service or an authorized officer to enter and search the premises.
(3) A member of the Customs and Excise Service of or above the rank of Assistant Superintendent may, if he
reasonably suspects- (Amended 46 of 1977 s. 17; L.N. 294 of 1982)
(@) that thereisin any domestic premises any thing which may be seized under section 21; and
(b) that unless the premises are entered and searched immediately such thing is likely to be removed from
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the premises,
authorize in writing a member of the Customs and Excise Service or an authorized officer to enter and search the
premises.

(4) A member of the Customs and Excise Service or an authorized officer authorized under subsection (2) or
(3) to enter and search any domestic premises may call upon any member of the Customs and Excise Service and any
authorized officer to assist him in entering and searching the premises.

(5) No vessal which has a tonnage exceeding 250 gross tons shall be detained under section 21(1) for more than
12 hours without the consent of the Chief Secretary for Administration, who may, by order in writing under his hand,
detain such avessel for further periods of not more than 12 hours each. (Amended L.N. 362 of 1997)

(6) No aircraft shall be detained under section 21(1) for more than 6 hours without the consent of the Chief
Secretary for Administration, who may, by order in writing under his hand, detain an aircraft for further periods of not
more than 6 hours each. (Amended L.N. 362 of 1997)

(7) Any order made by the Chief Secretary for Administration under subsection (5) or (6) shall state the times
from which and for which the order shall be effective. (Amended L.N. 362 of 1997)

Section: 23 Powers of arrest of authorized officers and members of the 30/06/1997
Customs and Excise Service

(1) Any member of the Customs and Excise Service and any authorized officer may, subject to subsection (2),
arrest or detain for further inquiries without warrant any person whom he reasonably suspects of having committed
any offence under this Ordinance.

(2) Any member of the Customs and Excise Service and any authorized officer who arrests any person under
subsection (1) shall take the person to a police station or, if further inquiries are necessary, first to the office of the
Customs and Excise Service or the office of an authorized officer and then to a police station, there to be dealt with in
accordance with the provisions of the Police Force Ordinance (Cap 232): (Amended 62 of 1993 s. 7)

Provided that in no case shall any person be detained for more than 48 hours without being charged and brought
before a magistrate.

(3) If any person forcibly resists or attempts to evade arrest under this section, the member of the Customs and
Excise Service or the authorized officer may use such force asis reasonably neccessary to effect the arrest.

(4) If any member of the Customs and Excise Service or any authorized officer has reason to believe that a
person whom he intends to arrest (hereinafter in this section referred to as the suspected offender) has entered into or
isin any place or premises, any person residing in or in charge of such place or premises shall, on demand by the
member or authorized officer, allow him free entry thereto and afford all reasonable facilities to search for the
suspected offender therein.

(5) If entry to such premises or place cannot be obtained under subsection (4) a member of the Customs and
Excise Service or an authorized officer, in any case in which awarrant to enter and search such premises or place may
issue but cannot be obtained without affording the suspected offender an opportunity to escape, may enter the
premises or place and therein search for the suspected offender and for the purpose of entry or search may break open
any outer or inner door or window of the premises or place.

[Section:  [24 |Ancillary powers of investigation of suspected offence | 130/06/1997 |

Any member of the Customs and Excise Service and any authorized officer may-

(8 usesuchforceasisreasonably necessary to enter any place or premises which he is empowered by this
Ordinance to enter and search;

(b) use such force as is reasonably necessary to stop, board, remove, detain and search any vessel, aircraft
or vehicle which heis empowered by this Ordinance to stop, board, remove, detain and search;

(c) usesuchforceasis reasonably necessary to remove any person or thing obstructing him in the exercise
of any power conferred on him by this Ordinance;

(d) detain any person found in any premises or place which he is empowered by this Ordinance to search
until such premises or place has been searched;

(e) prevent any person from approaching, boarding or leaving any vessel, aircraft or vehicle which he is
empowered by this Ordinance to stop, board and search until it has been searched;

(f) search the person and property and effects of any person whom he reasonably suspects of being guilty
of an offence under this Ordinance:
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Provided that no person shall be searched except by a person of the same sex or be searched in a
public placeif he objects to being so searched.

[Section: |25 |Locks and seals on premises, vessels, etc. | 130/06/1997 |

() Any member of the Customs and Excise Service and any authorized officer may, for the purpose of
exercising the powers conferred on him by this Ordinance, place a lock or seal on any premises or place, or on any
vessdl, aircraft, vehicle or article.

(2) If amember of the Customs and Excise Service or an authorized officer has placed a lock or seal on any
premises, or on any vessel, aircraft, vehicle or article, any person who breaks or interferes with such a lock or seal
shall be guilty of an offence and shall be liable on conviction to afine of $5000 and to imprisonment for 3 months:

Provided that if-

(@) any person breaks or interferes with any such lock or seal in the bona fide belief that it is necessary
immediately to break or interfere with the lock or seal in order to prevent-
(i) injury being suffered by any person; or
(i) damage being incurred to any premises, article, vessel, aircraft or vehicle; or
(b) any public officer breaks or interferes with any such lock or seal in the exercise of hislawful duties,
such person or public officer shall be deemed not to have contravened this subsection.

Section: 26 Obstruction of members of the Customs and Excise Service, 30/06/1997
etc.

(1) Any person who-
(& obstructs a member of the Customs and Excise Service or an authorized officer in the exercise of any
power or the performance of any duty conferred or imposed on members of the Customs and Excise
Service and authorized officers by this Ordinance; (Amended 36 of 1983 s. 6)
(b) failsto comply with any requirement, direction or demand given or made by a member of the Customs
and Excise Service or an authorized officer in the exercise or performance of any such power or duty;
or (Amended 36 of 1983 s. 6)
(c) failsto comply with anotice given him under sections 20A and 20B; (Added 36 of 1983 s. 6)
(d) contravenes section 20A(3) or 20B(3); (Added 36 of 1983 s. 6)
(e) failsto supply information which it is his duty to supply under section 20A(5), (Added 36 of 1983 s.
6)
shall be guilty of an offence and shall be liable on conviction to afine of $10000 and to imprisonment for 6 months.
(2) Any person who knowingly makes a false report, or furnishes any false or misleading information, to any
member of the Customs and Excise Service or any authorized officer in performing his duties under this Ordinance
shall be guilty of an offence and shall be liable on conviction to afine of $10000 and to imprisonment for 6 months.

|Part: VI |[FORFEITURE 66 of 2000 |01/07/1997 |
[Section:  [27 |Seized articles, etc. liable to forfeiture 66 of 2000 |01/07/1997 |
Remarks:

Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) Thereshal beliableto forfeiture-
(@ any article which has been seized by a member of the Customs and Excise Service or an authorized
officer in connexion with the contravention of any provision of this Ordinance;
(b) any vessel not exceeding 250 gross tons and any vehicle so seized and which has been used in
connexion with, or is the subject of, the contravention of any provision of this Ordinance, (Amended
22 of 1991 s. 9)
whether or not any person has been convicted of an offence in respect of such contravention.
(2) The Commissioner may, within 30 days of the seizure of an article, vessel or vehicle, restore any article
(other than an article referred to in Schedule 1) or any vessel or vehicle which isliable to forfeiture to the person who
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appears to him to be the owner thereof or the authorized agent of the owner; and upon such restoration sections 28, 29,
29A, 29B and 30 shall cease to apply to the article, vessel or vehicle. (Amended 30 of 1995 s. 9)

(3) The Commissioner shall, subject to subsection (3A) and not later than 30 days beginning on the date of the
seizure of an article, vessel or vehicle, serve notice of the seizure on a person who was to the knowledge of the
Commissioner at the time of, or immediately after, seizure, an owner of the article, vessel or vehicle. (Replaced 62 of
1993 s. 8)

(3A) Subsection (3) shall not apply-

(@) if thearticle, vessel or vehicle was seized in the presence of -
(i) anowner, or an employee or agent of the owner, of the article, vessel or vehicle;
(ii) the person whose offence or suspected offence gave rise to the seizure; or
(iii) inthe case of avessel or vehicle, the master or person in charge; or
(b) in relation to an owner who does not have a permanent address in Hong Kong at the time of seizure.
(Added 62 of 1993 s. 8)

(3B) Notwithstanding anything in subsection (3A)(a), where the Commissioner believes that the article, vessel or
vehicle is a stolen article, vessel or vehicle, he shall serve notice of the seizure within the period specified in
subsection (3), on a person whom he believed at the time of, or immediately after, seizure, to be an owner of the
article, vessel or vehicle. (Added 62 of 1993 s. 8)

(4) A notice given under subsection (3) or (3B) shall be deemed to have been duly served if-

(@) itisdelivered to the person on whom it isto be served;

(b) it is sent by registered post addressed to such person at the place of residence or business of such
person, if any, known to the Commissioner; or

(c) where it cannot be served in accordance with paragraph (a) or (b), the notice is exhibited at the
Customs and Excise Department, in a place to which the public have access, for a period of not less
than 7 days commencing within 30 days from the date of the seizure of the article, vessel or vehicle.

(5) If an article, vessel or vehicleis liable to forfeiture under subsection (1), the owner or the authorized agent
of the owner of the article, vessel or vehicle or a person who was in possession of the article, vessel or vehicle at the
time of seizure, or a person who has a legal or equitable interest in the article, vessal or vehicle, may within 30 days
beginning-

(@ onthe date of the seizure; or
(b) where notice under subsection (3) or (3B) is-
(i) served by delivery to the person to be served, on the date of service;
(ii) sent by registered post, 2 days after the date of posting; or
(iii) exhibited as describe in subsection (4)(c), on thefirst day it is so exhibited,
give notice in writing to the Commissioner claiming that the article, vessel or vehicle is not liable to forfeiture and of
his full name and address for servicein Hong Kong. (Replaced 62 of 1993 s. 8)

(5A)Where a claimant does not have a permanent address in Hong Kong, the naotice to the Commissioner under
subsection (5) shall nominate a solicitor qualified to practise under the Legal Practitioners Ordinance (Cap 159), by
including the name and address of the solicitor, who is authorized to accept service on his behalf in relation to any
forfeiture proceedings. (Added 62 of 1993 s. 8)

(5B) If a notice referred to in subsection (5A) does not include the name and address of a solicitor as required
under that subsection, it shall be regarded asif no notice had been given. (Added 62 of 1993 s. 8)

(5C) Service of processin relation to forfeiture under this Ordinance at an address given under subsection (5) or
on a solicitor nominated under subsection (5A), shall be good service on the claimant. (Added 62 of 1993 s. 8.
Amended 1 of 1994 s. 10)

(5D)A claimant may withdraw a notice of a claim at any time in writing to the Commissioner. (Added 62 of
1993 s. 8)

(6) If, on the date of expiration of the appropriate period of time specified in subsection (5) for the giving of a
notice of claim, under that subsection, no such notice has been given in writing to the Commissioner the article, vessel
or vehicle shall be forfeited forthwith to the Government. (Amended 66 of 2000 s. 3)

(Amended L.N. 294 of 1982; 62 of 1993 s. 8)

Section: 28 Determination of applications for forfeiture 25 of 1998; 66 of |01/07/1997
2000

Remarks:
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Adaptation amendments retroactively made - see 25 of 1998 s. 2; 66 of 2000 s. 3

(1) When anatice of claim is given under section 27(5), the Commissioner or an authorized officer shall apply
to a magistrate, the District Court or the Court of First Instance for the forfeiture of the article, vessel or vehicle and
shall state in the application the name and address of the claimant or in the case of a claimant who does not have a
permanent address in Hong Kong, the name and address of the solicitor authorized to accept service as specified in the
notice of the claim. (Amended L.N. 294 of 1982; 62 of 1993 s. 9; 25 of 1998 s. 2)

(2) When an application under subsection (1) is made to a magistrate, the magistrate shall issue a summons to
the claimant, requiring him to appear before a magistrate upon the hearing of the application, and shall cause a copy of
such summons to be served upon the Commissioner. (Amended L.N. 294 of 1982)

(2AA) When an application under subsection (1) is made to the District Court or the Court of First Instance, it
shall be made and proceeded with in accordance with rules of court, and may be begun by motion. (Added 1 of 1994
s. 11. Amended 25 of 1998 s. 2)

(2A)Where the claimant is the defendant in criminal proceedings before a court and there is no other claimant,
on an application made in that behalf by the Commissioner, the court may hear the forfeiture application immediately
following the criminal proceedings and for the purposes of a hearing under this subsection, any requirement in respect
of the issue or service of a summons or any notice of the hearing under or by virtue of subsection (2) or (2AA), asthe
case may be, shall not apply. (Added 62 of 1993 s. 9)

(3) If, upon the hearing of an application under subsection (1), the claimant or some other person who, though
not the claimant, was, or would have been, entitled to make a claim under section 27(5), appears before a court, the
court shall hear the application.

(3A)A court may, at the hearing of aforfeiture application, or at an adjourned hearing, hear a person-

(@ who has not been served with a notice of seizure and was not present when an article, vessel or vehicle
was seized; or

(b) whose identity was not known to the Commissioner at the time of, or immediately after, seizure; and

(c) who appears to the court to have aright to claim ownership of, or alegal or equitable interest in, the
article, vessel or vehicle,

on his claim asto why the article, vessel or vehicle should not be forfeited. (Added 62 of 1993 s. 9)

(4) If, upon the hearing of an application under subsection (1), neither the claimant nor any other person who,
though not the claimant, was, or would have been, entitled to make a claim under section 27(5), appears before a court
and the court is satisfied-

(a) that the summons or the notice of the hearing (if any) required to be served under or by virtue of
subsection (2) or (2AA), as the case may be, was served;

(b) that a person at the address for service, including a solicitor nominated to accept service on behalf of a
claimant, has refused to accept service of the summons or the notice of the hearing referred to in
paragraph (a); or

(c) that the address for service given to the Commissioner is inadeguate to effect service of the summons
of the notice of the hearing referred to in paragraph (a),

the court shall hear and determine the application without requiring further inquiry as to the whereabouts of the
claimant. (Replaced 1 of 1994 s. 11)

(5) Subject to the provisions of this Ordinance, an application under subsection (1) to a magistrate shall be
deemed to be a complaint for the purposes of section 8 of the Magistrates Ordinance (Cap 227).

(6) Upon the hearing of an application under subsection (1) a court shall order that the article, vessel or vehicle,
as the case may be, be forfeited to the Government- (Amended 66 of 2000 s. 3)

(8 inthe case where-

(i) the person who appears before the court fails to satisfy the court that he was, or would have been,
entitled to make a claim under section 27(5) in respect of the seized article, vessel or vehicle; and

(if)  no other person appears before the court and satisfies it that he was, or would have been, entitled
to make such claim; and

(iii) the court is satisfied that the article, vessel or vehicleisliable to forfeiture; or

(b) inthe case where the court is satisfied that the article-

(i) isliableto forfeiture; and

(ii) issuchan article asisreferred to in Schedule 1. (Amended 30 of 1995 s. 10)

(7) Upon the hearing of the application under subsection (1), in any case other than a case referred to in
subsection (6)(a) or (b) acourt may, if it is satisfied-
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(@) that a person is, or would have been, entitled to make a claim under section 27(5) in respect of the
seized article, vessel or vehicle; and

(b) that the article (not being such an article asis referred to in Schedule 1), vessel or vehicleis liable to
forfeiture, (Amended 30 of 1995 s. 10)

order that the article, vessel or vehicle-

(i) beforfeited to the Government; (Amended 66 of 2000 s. 3)

(ii) be delivered to the claimant subject to any condition which it may specify in the order; or (Amended
62 of 1993 s. 9)

(iii) be disposed of in such manner and subject to any such condition as it may specify in the order.

(8 Upon the hearing of the application-

(@) a certified true copy of the record of the proceedings, including the decision of the court, in any
proceedings in respect of the contravention of any provision of this Ordinance shall be admissible in
evidence; and

(b) a certificate issued by a Certifying Authority certifying the gross tonnage of any vessel shall, upon
production of the certificate and without proof of the signature thereon, be admissible as prima facie
evidence of the facts stated therein. (Amended 22 of 1991 s. 10)

(9) In subsection (8), "Certifying Authority" (% #£ & f&7) means the Director of Marine or any person
authorized by him as a certifying authority under the Merchant Shipping (Registration) (Tonnage) Regulations (Cap
415 sub. leg. C). (Added 22 of 1991 s. 10)

(20) If, after a court has ordered that an article, vessel or vehicle be delivered to a person, that person cannot be
found or refuses to accept the article, vessal or vehicle, the Commissioner may apply to a court which may-

(@) order that the article, vessel or vehicle be forfeited; or

(b) make any other order asit considersfit in the circumstances. (Added 62 of 1993 s. 9)

(Amended 1 of 1994 s. 11)

Section: 29 Power to release seized vessels and vehicles prior to the 66 of 2000 01/07/1997
hearing

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(1) Where an application has been made under section 28(1) in respect of avessel or vehicle which isliable to
forfeiture, a court may, upon payment into court by way of security of a sum of money not less in amount than the
value of the seized vessel or vehicle, as assessed by the Commissioner or an authorized officer, order that the vessel or
vehicle be delivered to the claimant thereof upon the condition that the vessel or vehicle be re-delivered into the
custody of the Commissioner before the date of hearing of the application.

2 If-

(8 a court has ordered under subsection (1) that a seized vessel or vehicle be delivered to the claimant
thereof; and
(b) the vessal or vehicle is not delivered into the custody of the Commissioner before the date of the
hearing of the application,
the court hearing the application may, in lieu of ordering under section 28(6) or (7) that the vessel or vehicle be
forfeited to the Government, order that the money paid into court under subsection (1) of this section be forfeited to
the Government or returned to the person who paid it into court. (Amended 66 of 2000 s. 3)

(3) A claimant who applies for the release of a vessel or vehicle shal prior to the release of the vessel or
vehicle pay to the Commissioner the reasonable cost of assessing the value of the vessel or vehicle as the court orders.
(Added 62 of 1993 s. 10)

(Amended L.N. 294 of 1982; 1 of 1994 s. 12)

Section: 29A Power to dispose, etc. of perishables, etc. 25 of 1998; 66 of |01/07/1997
2000

Remarks:
Adaptation amendments retroactively made - see 25 of 1998 s. 2; 66 of 2000 s. 3
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(1) If an article liable to forfeiture under section 27(1) is, in the opinion of the Commissioner, of a perishable
nature or of such a nature that it is difficult to store or is likely to deteriorate before the conclusion of any proceedings
relating to it, the Commissioner may-

(@) release the article to the owner or a person entitled to make a claim upon payment by way of security
to the Commissioner of an amount of money of not |less than the value of the seized article as assessed
by the Commissioner or an authorized officer;

(b) for aperishable article, order that the article-

(i) besold and the proceeds of the sale be retained by the Commissioner; or
(ii) bedestroyed; or

(c) for an article that is difficult to store or an article that is likely to deteriorate before the conclusion of
any proceedings relating to it, apply to a magistrate, the District Court or the Court of First Instance for
an order that the article be sold and the proceeds of the sale be retained by the Commissioner.
(Amended 25 of 1998 s. 2)

(2) The court to which an application has been made under subsection (1)(c) shall not make an order under that
subsection unlessit is satisfied, in the case where the application is made-

(@ before the expiry of the period for making a claim under section 27(5), the persons referred to in
section 27(3), (3A) and (3B); or

(b) after the expiry of the period referred to in paragraph (@), the persons who have given notice to the
Commissioner,

have been given notice of the application for an order to sell the article.

(3 Where an application is made under section 28(1) with respect to an article which is liable to forfeiture
under section 27(1), the court may, in lieu of ordering under section 28(6) or (7) that article be forfeited to the
Government or be delivered to the claimant, order that the money paid to the Commissioner as security under
subsection (1)(a) or retained by the Commissioner under subsection (1)(b) or (c), be forfeited to the Government or
paid to the person giving the security or the claimant. (Amended 66 of 2000 s. 3)

(Added 62 of 1993 s. 11. Amended 1 of 1994 s. 13)

[Section:  [29B |Stay of order on appeal L.N. 362 of 1997 [01/07/1997 |

(1) Subject to subsection (2), an order by a court for the delivery of an article, vessel or vehicle to a claimant
shall be stayed if the Commissioner or the Secretary for Justice lodges an appeal against the order to deliver the
article, vessel or vehicle or an application by way of case stated in relation to the order of the court until those
proceedings are dealt with by the higher court. (Amended 1 of 1994 s. 14; L.N. 362 of 1997)

(2) The Commissioner may, notwithstanding subsection (1), consent to the delivery of the article, vessdl or
vehicle.

(Added 62 of 1993 s. 11)

Section: 30 Claims for the return of forfeited articles, etc. L.N. 362 of 1997;|01/07/1997
66 of 2000

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

(D) A clamant may, within 6 weeks after-
(@) the article, vessel or vehicle has been forfeited to the Government under section 27(6) or has been
forfeited to the Government by order of a court under section 28(6) or (7); or
(b) the determination of any appeal against an order for forfeiture of the article, vessel or vehicle made by
acourt under section 28(6) or (7),
give notice in writing to the Commissioner of his intention to submit to the Chief Executive a petition in respect of the
forfeited article, vessel or vehicle. (Amended L.N. 294 of 1982; 62 of 1993 s. 12; 1 of 1994 s. 15; 66 of 2000 s. 3)

(2) Where a claimant has submitted a petition to the Chief Executive by lodging it in triplicate with the Chief
Secretary for Administration within 30 days of giving notice under subsection (1), the Chief Executive may after
considering the petition- (Amended L.N. 362 of 1997; 66 of 2000 s. 3)

(@) order thereturn of the forfeited article, vessel or vehicle to the claimant;
(b) stipulate conditions upon which the delivery and transfer of ownership of the forfeited or disposed of
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article, vessel or vehicle, or the proceeds of any disposal, to the claimant is to be effected; or

(c) reject the petition. (Replaced 62 of 1993 s. 12)
(3) (Repealed 62 of 1993 5. 12)
|Part: VI |[REGULATIONS [L.N.37 of 2010 [17/05/2010 |
[Section: |31 |Power to make regulations IL.N. 37 of 2010 [17/05/2010 |

(1) The Chief Executive in Council may make regulations for all or any of the following purposes- (Amended
66 of 2000 s. 3)

(@)
(b)

(©)

(ca)
(cb)
(d)
(€)

(f)
(9)

(h)
(ha)

(i)

(ia)

()
(13

(k)

()
(m)

prohibiting the import and export of any article;

prohibiting the import and export of any article except under and in accordance with the terms and
conditions of alicence;

providing for the issue of licencesto import or export any article;

empowering the Director to exempt any person from any requirement to obtain a licence to import or
export any prohibited article; (Added 50 of 1984 s. 2)

prescribing any article or a class or description of an article the import or export of which except under
and in accordance with alicence is prohibited under this Ordinance; (Added 62 of 1993 s. 13)
prescribing conditions to be observed by any person before or after the issue of an import licence or an
export licence;

imposing upon owners of ships, aircraft and vehicles, masters of ships, commanders of aircraft and
persons in charge of vehicles such obligations in respect of manifests, bills of lading, air waybills, air
consignment notes and such other similar matters as may be necessary for carrying into effect the
provisions of this Ordinance;

imposing other conditions or restrictions on the import or export of any article;

imposing conditions or restrictions on any cargo placed in or on any vessel, aircraft or vehicle for the
purpose of import or export;

controlling the examination and storage of articles imported or exported or about to be imported or
exported;

requiring any person in charge of a vehicle entering or leaving Hong Kong to give such information in
respect of the vehicle as may be necessary for giving effect to this Ordinance; (Added 8 of 2007 s. 3)
requiring any person importing or exporting any article or any person involved in the importing or
exporting of any article to give any specified information in respect of the article before or after it has
been imported or exported; (Amended 8 of 2007 s. 3)

empowering the Commissioner or the Director to specify any form or requirement for giving
information required to be given to the Commissioner or the Director under this Ordinance; (Added
30 of 1995 s. 11. Amended 24 of 2002 s. 2; 8 of 2007 s. 3)

regulating the movement within Hong Kong of any article which has been or is intended to be
imported or exported or otherwise dealt with under the provisions of this Ordinance;

providing for the imposition of conditions in the discretion of the Commissioner on the carriage of
articles prescribed by the regulations or by the Director in accordance with the requirements of this
Ordinance on or by vessels in the waters of Hong Kong including activities incidental to the
transportation on land of the articles to the vessels and loading of such articles on to such vessels and
for the issue of licences by the Commissioner to regulate all such activities;, (Added 22 of 1991 s. 11.
Amended 1 of 1994 s. 16)

providing for the issue of certificates in respect of the importing, exporting, producing, processing,
manufacturing and composition of any article and for conditions which may be attached to such
certificate;

providing for the issue of certificates in respect of preferential customs tariffs and for conditions which
may be attached to such certificate;

providing for the registration of any person applying for the issue of any licence or validated
production notification, or any person required to lodge a production notification or any other
document under this Ordinance, or any combination thereof, and for conditions which may be attached
to such registration; (Amended 37 of 1999 s. 6)
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(n) providing for the registration of any person importing, exporting, manufacturing, processing, storing,
distributing, selling or dealing with any article in respect of which any licence or validated production
notification may be issued, or in respect of which any production notification or other document is
required to be lodged under this Ordinance, or any combination thereof, and for the conditions which
may be attached to the registration of any such person; (Amended 37 of 1999 s. 6)

(o) providing for the registration of any premises-

(i) inrespect of which any licence or validated production notification may be issued, or in respect
of which any production notification or other document is required to be lodged under this
Ordinance, or any combination thereof; or

(i) connected with the importing, exporting, manufacture, processing, storage, distribution, sale or
other dealing with any article in respect of which any licence or validated production notification
may be issued, or in respect of which any production notification or other document is required
to be lodged under this Ordinance, or any combination thereof,

and prescribing any condition upon the registration of such premises; (Amended 37 of 1999 s. 6)

(p) providing for the cancellation, revocation or suspension for any period of the registration of any person
where the Director is satisfied that the person so registered has contravened any condition of any
licence, validated production notification or other document issued under this Ordinance; (Amended
37 of 1999 s. 6)

(g) providing for the imposition and administration of quota controls in respect of the import or export of
any article;

(r) providing for the sale or transfer of any quota and for the conditions under which any quota may be
sold or transferred,;

(s) providing for the registration of any person involved in any dealing with an article on which any quota
control isimposed and the transfer of any such registration from one person to another;

(t) requiring importers, exporters, carriers, owners and manufacturers to furnish to the Director or any
other specified public officer information for the purpose of compiling statistics of trade with any
person or body of persons, corporate or unincorporate, carrying on business or other activities outside
Hong Kong; (Amended 23 of 1998 s. 2)

(u) prohibiting or controlling the publication or disclosure of information or particulars furnished to the
Commissioner or the Director, an authorized officer, an appointed officer or a member of the Customs
and Excise Service under this Ordinance;

(ua) contralling the use of a security device issued by a specified body for authenticating information to be
sent for the purposes of this Ordinance using services provided by a specified body; (Added 30 of
1995s. 11)

(ub) prohibiting the unauthorized sending of information for the purposes of this Ordinance by a specified
agent on behalf of a person using services provided by a specified body; (Added 30 of 1995 s. 11)

(v) providing for the verification of any particulars or information required to be furnished by any person
under this Ordinance;

(w) providing that any person who fails to submit any document or furnish any information to the
Commissioner or the Director or other specified public officer within a prescribed period of time shall
be liable to pay a prescribed sum of money, which sum shall be a civil debt due to and recoverable by
the Government; (Amended 66 of 2000 s. 3)

(wa) empowering the Commissioner to grant exemptions from any requirements of the regulations
respecting the furnishing of information to the Commissioner; (Added 8 of 2007 s. 3)

(X) prescribing fees to be collected by the Commissioner or the Director in respect of any matter arising
under this Ordinance and generally to prescribe the mode and time of payment of such fees;

(y) empowering the Director to determine the form of any licence and any undertaking required under this
Ordinance;

(2) providing that the Director-General of Trade and Industry may, by notice published in the Gazette,
amend the Schedule to any regulation made under this Ordinance, other than a Schedule or a part of a
Schedule referred to in section 6B(1) or 6F; (Amended L.N. 292 of 1989; 1 of 1994 s. 16; L.N. 173 of
2000)

(za) requiring any person to whom a licence has been issued to keep such records or documents as may be
prescribed or asthe Director may determine; (Added 3 of 1973 s. 3)

(zb) providing for any matter required or permitted by Part 1A to be prescribed by or provided for in the
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regulations;, (Added 37 of 1999 s. 6)

(zc) without prejudice to the generality of paragraph (z), specifying any matter referred to in paragraph (zb)
in a Schedule to any regulation made under this Ordinance, and providing that the Director-General of
Trade and Industry may, by order published in the Gazette, amend that Schedule; (Added 37 of 1999
S. 6. Amended L.N. 173 of 2000)

(zd) empowering the Director to determine a process to be the process of manufacturing any specified
textiles for the purposes of the definition of "production” in section 6AA(1); (Added 37 of 1999 s. 6)

(ze) empowering the Director to specify a particular as material for the purposes of the definition of
"material particular" in section 6AA(1); (Added 37 of 1999 s. 6)

*(aa) levying, with or without exception or exemption, a charge on persons or any category of persons who
furnish particulars pursuant to any regulation made under this section, and prescribing the amount or
method of ascertaining the amount of such charge and the mode and time of payment thereof;
(Amended 30 of 1995 s. 11; 24 of 2002 s. 2)

(ab) imposing or providing for the imposition of a pecuniary penalty, recoverable civilly, on any person
who, being required under any regulation made under this Ordinance to lodge a declaration with the
Commissioner in connexion with the import or export of any article, fails to lodge such a declaration
or fails to lodge such a declaration within a prescribed period of time;

(ac) empowering the Commissioner to waive the payment of any pecuniary penalty imposed under
regulations made under paragraph (ab) and to refund any such pecuniary penalty which has been paid;

(ad) empowering the Director to require an applicant for alicence to deposit with him, before the issue of a
licence, such sum of money as the Director may specify;

(ae) providing for the forfeiture to the Government by a magistrate of al or any of the sum of money
deposited under regulations made under paragraph (ad); (Amended 66 of 2000 s. 3)

(af) prescribing any thing which is to be or may be prescribed under this Ordinance; and

(ag) generally for the better carrying out of the provisions and purposes of this Ordinance. (Amended L.N.
294 of 1982)

(1A) Regulations made for the purposes of subsection (1)(x) or (aa) may provide that any fee or charge payable
in connection with information that is sent using services provided by a specified body shall be paid in such manner as
may be agreed between the Government and the specified body. (Added 24 of 2002 s. 2)

(2) Subject to subsection (3), regulations made under this section may provide that a contravention of any such
regulation shall be an offence and may prescribe penalties therefor.

(3) Regulations made under this section may prescribe that a contravention or breach thereof shall be
punishable by a fine not exceeding $500000 and imprisonment for a term not exceeding 2 years. (Amended 60 of
1980 s. 5)

(4) No regulation made under paragraph (aa), (ab), (ac), (ad) or (ae) shall come into operation until it has been
approved by resolution of the L egislative Council.

Note:

* The amendment to paragraph (aa), as introduced by section 11 of the Import and Export (Amendment)
Ordinance 1995 (30 of 1995), was repealed by section 2 of the Import and Export (Electronic Transactions)
Ordinance 2002 (24 of 2002) before the commencement of the amendment.

[Section:  [32 |Power to levy by resolution of Legislative Council |23 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 23 of 1998 s. 2

The Legidlative Council may by resolution provide for the imposition of a levy upon any person required under
this Ordinance to furnish information for the purpose of compiling statistics of trade with any person or body of
persons, corporate or unincorporate, carrying on business or other activities outside Hong Kong and to provide for the
method of determination of the levy and the mode and time of payment thereof.

(Amended 23 of 1998 s. 2)
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|Part: VI IMISCELLANEOUS IL.N. 40 of 2003 [11/04/2003 |

Section: 32A Provision of information where use of services provided by ~ |L.N. 40 of 2003 |11/04/2003
specified body is not practicable

(1) This section applies to any information that under a provision of this Ordinance (a "relevant provision”) is
reguired to be given to another person by using services provided by a specified body.

(2) Where the Commissioner considers that-

(@) it is not practicable for any information to which this section applies to be given in the manner
specified in subsection (1), he may determine that the information shall be given in paper form and
shall not be given by using services provided by a specified body; or

(b) it isnot practicable for any information to which this section applies to be given solely in the manner
specified in subsection (1), he may determine that the information shall be given either in paper form
or by using services provided by a specified body,

and where a determination has been made under this subsection, the relevant provision shall have effect subject to that
determination.

(3) Noatice of adetermination made under subsection (2) shall be published in the Gazette within 14 days of the
determination having been made.

(4) A determination made under subsection (2) may require that the information to be given in paper form be
certified as correct or that the document containing the information be certified as a true copy, as may be appropriate,
by the person giving the information or by some other person.

(5) A determination made under subsection (2) may make different provision in relation to different classes of
persons or information.

(Added 24 of 2002 s. 2)

Section: 32B Provision of manifest information relating to cargo carried in a|L.N. 40 of 2003 |11/04/2003
road vehicle

(1) This section applies to any information that is contained in the manifest of cargo carried in or on a vehicle
other than atrain and that under this Ordinance is required to be given to the Commissioner or the Director, or to an
officer appointed by the Commissioner, by using services provided by a specified body.

(2) The Commissioner may, by notice published in the Gazette, specify that any information to which this
section applies shall be given in paper form and, where a notice published under this subsection has effect, the
information shall, in accordance with the provisions of this Ordinance as read together with the notice, be given in
paper form only.

(3) A notice published under subsection (2) may require that the information to be given in paper form be
certified as correct or that the document containing the information be certified as a true copy, as may be appropriate,
by the person giving the information or by some other person.

(4) A notice published under subsection (2) is not subsidiary legislation.

(Added 24 of 2002 s. 2)

|Section:  [33 |[Evidentiary provisions | 130/06/1997 |

(1) In any proceedings under this Ordinance it shall, in the absence of evidence to the contrary, be presumed
that any cargo recorded in an import manifest furnished by- (Amended 1 of 1994 s. 17)
(@) themaster of avessd;
(b) the commander of an aircraft;
(c) the person in charge of a vehicle (other than atrain) and for cargo carried by train, the handling agent
in Hong Kong for the cargo; or (Amended 62 of 1993 s. 14)
(d) theowner of such vessdl, aircraft or vehicle,
has been imported in or on such vessel, aircraft or vehicle.
(2) In any proceedings under this Ordinance it shall, in the absence of evidence to the contrary, be presumed
that any cargo recorded in an export manifest furnished by- (Amended 1 of 1994 s. 17)
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(@) the master of avessdl;
(b) the commander of an aircraft;
(c) the person in charge of avehicle (other than atrain) and for cargo carried by train, the handling agent
in Hong Kong for the cargo; or (Amended 62 of 1993 s. 14)
(d) theowner of such vessdl, aircraft or vehicle,
a any time before or after the departure from Hong Kong of the vessel, aircraft or vehicle, has been exported, or is
intended to be exported, in or on such vessel, aircraft or vehicle.

(3) Any copy of an import manifest or an export manifest produced to the Director, an authorized officer or a
member of the Customs and Excise Service under any provision of this Ordinance shall be admissible as evidence of
the contents of the import manifest or export manifest of which it is a copy in any proceedings under this Ordinance;
and the cargo referred to in the copy of such manifest shall be presumed in the absence of evidence to the contrary, to
have been imported or exported as the case may be in or on the vessel, aircraft or vehicle to which the copy of the
manifest relates. (Amended 1 of 1994 s. 17)

(4) Any copy of alicence or other document produced to the Director, an authorized officer or a member of the
Customs and Excise Service under any provision of this Ordinance shall be admissible as evidence of the contents of
the licence or other document of which it is a copy in any proceedings under this Ordinance before a court or
magistrate.

Section: 33A Certificate of record of information sent using services 30/06/1997
provided by specified body

(1) A document purporting-
(@) to be a copy of the record of any information sent using services provided by a specified body and
produced from one of the Government's computer systems; and
(b) to be certified by the Commissioner or the Director,
shall be admitted in any proceedings under this Ordinance before a court or magistrate on its production without
further proof.
(2) Where adocument is produced and admitted as evidence under subsection (1)-
(8) the court or magistrate before which it is produced shall, until the contrary is proved, presume-
(i) that it was certified under subsection (1)(b);
(ii) that the document is atrue copy of the record of information so sent; and
(iii) that the record was duly made at the time referred to in the document; and
(b) the document is evidence of the contents of the information sent by the sender using the services
provided by the specified body.

(3) Where adocument is produced and admitted as evidence under subsection (1), the court or magistrate may,
if it or he thinksfit, on its or his own mation or on the application of any party to the proceedings, summon the person
who certified the document and examine him as to its subject-matter.

(Added 30 of 1995 s. 12)

[Section:  [34 |Onus of proof in court proceedings | 130/06/1997 |

(1) Inany proceedings under this Ordinance the onus of proving-
(@ theplace-
(i)  from which an article has been imported; or
(i) towhichanarticleisintended to be exported; or
(b) that anarticle-
(i)  hasbeen imported in accordance with the terms of alicence;
(ii) isintended to be exported in accordance with the terms of alicence;
(iii) has been imported for the sole purpose of exporting the article;
(iv) has been lawfully placed in or on any vessel, aircraft or vehicle for the purpose of exporting the
article;
(v) hasbeen lawfully removed from any vessel, aircraft or vehiclein or on which it was imported;
(vi) hasbeen lawfully delivered to or placed in any premises or place after it has been imported; or
(vii) has been recorded in the manifest of the vessel, aircraft or vehicle in or on which it has been
imported or isintended to be exported,
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shall lie upon the defendant in any such criminal proceedings and the claimant in any forfeiture proceedings.

(2) For the purposes of this section, the provisions of Part IV of the Evidence Ordinance (Cap 8) (which relates
to the admissibility of hearsay evidence in civil proceedings) shall apply as if proceedings under this Ordinance were
civil proceedings.

[Section:  [35 |Application of Ordinance to postal packets | 130/06/1997 |

(1) Theprovisions of this Ordinance shall apply to any article contained in a postal packet.

(2) Notwithstanding the provisions of subsection (1), a postal packet contained in a sealed mail bag shall, if the
mail bag is listed in the manifest of the vessel, aircraft or vehicle in or on which it is imported or exported, not be
construed as cargo for the purposes of this Ordinance.

(3) Any authorized officer or any member of the Customs and Excise Service may, in the presence of and
under the directions of an officer of the Post Office, open and examine any postal packet held in the custody of the
Post Office.

(4) For the purposes of this section, the terms "mail bag" (E{4¥), "Post Office" (HiF %), "officer of the Post
Office" (B[ A\ &) and "postal packet" (Hicl) shall have the meanings assigned to such terms, respectively,
under section 2 of the Post Office Ordinance (Cap 98).

|Section:  [35A |Assisting, etc., in carriage of prohibited, etc., articles | 130/06/1997 |

() Any person who knowingly-

(8 has possession of any article, the carriage of which is restricted under this Ordinance;

(b) has possession of any article, the export of which is prohibited under any law in force in Hong Kong or
is prohibited other than in accordance with alicence issued under this Ordinance;

(c) assists with the carrying, removing, depositing, harbouring, keeping or concealing of any article, the
carriage of which isrestricted under this Ordinance;

(d) assists with the carrying, removing, depositing, harbouring, keeping or concealing of any article, the
export of which is prohibited under any law in force in Hong Kong or is prohibited other than in
accordance with alicence issued under this Ordinance;

(e) otherwise dealswith any article, the carriage of which isrestricted under this Ordinance; or

(f) otherwise deals with any article, the export of which is prohibited under any law in force in Hong
Kong or is prohibited other than in accordance with a licence issued under this Ordinance,

with intent to evade the restriction or prohibition or to assist another person to evade the restriction or prohibition is
guilty of an offence and liable-

(i) in the case where contravention of the restriction or prohibition is punishable otherwise than as an
indictable offence, on conviction to afine of $500000 and to imprisonment for 2 years;

(if) inthe case where contravention of the restriction or prohibition is punishable as an indictable offence-
(A) onsummary conviction to afine of $500000 and to imprisonment for 2 years;

(B) on conviction on indictment to a fine of $2000000 and to imprisonment for 7 years.
(2) Any person who-

(@) haspossession of any article, the carriage of which is restricted under this Ordinance;

(b) has possession of any article, the export of which is prohibited under any law in force in Hong Kong or
is prohibited other than in accordance with alicence issued under this Ordinance;

(c) assists with the carrying, removing, depositing, harbouring, keeping or concealing of any article, the
carriage of which isrestricted under this Ordinance;

(d) assists with the carrying, removing, depositing, harbouring, keeping or concealing of any article, the
export of which is prohibited under any law in force in Hong Kong or is prohibited other than in
accordance with alicence issued under this Ordinance;

(e) otherwise dealswith any article, the carriage of which isrestricted under this Ordinance; or

(f) otherwise deals with any article, the export of which is prohibited under any law in force in Hong
Kong or is prohibited other than in accordance with alicence issued under this Ordinance,

in circumstances that give rise to a reasonable suspicion that there is intent on the part of that person to evade a
restriction or prohibition or to assist another person to evade a restriction or prohibition, the first mentioned person
will be presumed to have such intent in the absence of evidence to the contrary.
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(Added 22 of 1991 s. 12. Amended 1 of 1994 s. 18)

[Section:  [36 |Offencesin respect of licences, production natifications, etc. |L.N. 196 of 1999 [23/07/1999 |

(1) Any person, who, in respect of-
(@) an application for the issue of alicence;
(b) an application for registration under this Ordinance;
(c) any production notification, declaration, document or article required to be lodged with the Director,
an authorized officer or member of the Customs and Excise Service pursuant to the provisions of this
Ordinance; or
(d) any particulars or information provided to the Director, an authorized officer or member of the
Customs and Excise Service in connection with the requirements of this Ordinance, (Added 37 of
1999s. 7)
makes or causes to be made any statement or furnishes or causes to be furnished any information which is false or
misleading in a material particular or omits any material particular shall be guilty of an offence and shall be liable on
conviction to afine of $500000 and to imprisonment for 2 years, unless he satisfies the court or magistrate that he did
not know and had no reason to believe the statement or information to be false or misleading or the omission to be
material. (Amended 3 of 1984 s. 3; 30 of 1995 s. 13)
(1A) A person who fails to comply with-
(@) any provision of section 6AB; or
(b) any condition imposed on a validated production notification,
commits an offence and is liable on conviction to a fine of $500000 and to imprisonment for 2 years. (Added 37 of
1999s. 7)
(2) Any person who-
(@) forgesany licence or validated production notification;
(b) without the authority of the Director makes any alteration to any licence or validated production
notification; or
(c) knowingly utters or makes use of any licence or vaidated production notification that has been forged
or, without the authority of the Director, atered,
commits an offence and is liable on conviction to a fine of $500000 and to imprisonment for 2 years. (Replaced 3 of
1984 s. 3)
(3) Any person who furnishes or causes to be furnished to another person a production notification that-
(@ heknows or has reason to believe may be lodged with the Director for validation; and
(b) has been signed by him in blank or with the materia particularsincomplete,
commits an offence and is liable on conviction to a fine of $500000 and to imprisonment for 2 years. (Added 37 of
1999s. 7)
(4) For the purpose of this section, "material particular" (2275), in relation to a production notification, means

material particular as defined in section 6AA(1). (Added 37 of 1999 s. 7)
(Amended 37 of 1999 s. 7)

[Section:  |36A |Offences by directors, partners, etc. L.N. 196 of 1999 [23/07/1999 |

(1) Where an offence under section 36 is committed by a body corporate, every person who, at the time of the
commission of the offence, was a director, manager, secretary or other similar officer of the body corporate or any
person who was purporting to act in any such capacity, shall be guilty of the like offence unless he proves that the
offence was committed without his knowledge or that he exercised all due diligence to prevent the commission of the
offence. (Amended 37 of 1999 s. 8)

(2) Where an offence under section 36 committed by a partner in a partnership is proved to have been
committed with the consent or connivance of, or to be attributable to any act on the part of, any other partner of the
partnership or any person concerned in the management of the partnership, that other partner or the person concerned
in the management of the partnership commits the like offence. (Added 37 of 1999 s. 8)

(Added 3 of 1984 s. 4)
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Section: 36B Consent of Chief Executive not required for institution of 66 of 2000 01/07/1997
criminal proceedings

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

Notwithstanding subsection (2) of section 23C of the Crimes Ordinance (Cap 200), that section shall not apply to

any proceedings for an indictable offence under this Ordinance.
(Added 1 of 1994 s. 19)

[Section:  [36C |Offence relating to the use or keeping of asecurity device | 130/06/1997 |

Where a person who has been issued with a security device contravenes section 2C(a) or (b), he commits an

offenceand isliableto afine at level 5 and to imprisonment for 6 months.
(Added 30 of 1995 s. 14)

|Section:  [36D |Offence by specified agent L.N. 589 of 1997 [01/01/1998 |

A specified agent who contravenes section 2D commits an offence and isliableto afine at level 3.
(Added 30 of 1995 s. 14)

[Section: |37 [Time limitation for criminal proceedings | 130/06/1997 |

In any case of an offence, other than an indictable offence, under this Ordinance, a complaint shall be made or
an information laid in respect of such offence within 2 years from the time when the matter of such complaint or

information respectively arose.
(Amended 1 of 1994 s. 20)

[Section:  [38 |Informers | [30/06/1997 |

Save where, in the opinion of the court, justice so requires, the name or identity of any informer and the
information given by such informer shall not be disclosed in any civil or criminal proceedings and the court may make
any order and adopt any procedure necessary to prevent any such disclosure.

[Section:  [39 |Amendment of Schedules |L.N. 130 of 2007 [01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative

Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) The Chief Executive may amend Schedule 1 by notice published in the Gazette. (Amended 30 of 1995 s.
15; 66 of 2000 s. 3)

(2) The Secretary for Commerce and Economic Development may, by notice published in the Gazette, amend
Schedule 2 or 3. (Added 30 of 1995 s. 15. Amended L.N. 173 of 2000; L.N. 106 of 2002; L.N. 130 of 2007)

|Section: |40 |General indemnity | 130/06/1997 |

The Commissioner, members of the Customs and Excise Service and authorized officers are indemnified by the
owner of an article, vessel or vehicle from liability for damages to the article, vessel or vehicle arising out of the

seizure, storage and delivery of the article, vessel or vehicle.
(Added 62 of 1993 s. 15)
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Section: 41 Articles not dealt with under this Ordinance before 66 of 2000 01/07/1997
commencement of Import and Export (Amendment)
Ordinance 1993

Remarks:
Adaptation amendments retroactively made - see 66 of 2000 s. 3

() Whereany article, vessel or vehicle has been seized under this Ordinance before the commencement* of the
Import and Export (Amendment) Ordinance 1993 (62 of 1993) and-
(8 the Commissioner isunableto restorethe article, vessel or vehicle to the owner as-
(i) the owner cannot be found; or
(ii) the owner does not have an address in Hong Kong to which the article, vessel or vehicle can be
restored;
(b) asummons issued under this Ordinance has not been served on a claimant as the Commissioner has
insufficient information to arrange service of the summonsin Hong Kong; or
(c) amagistrate has ordered the delivery of the article, vessel or vehicle to a person who cannot be found
or who refuses to accept the article, vessel or vehicle,
the Commissioner may within a period of 6 months beginning on the commencement date, publish in the Gazette, a
notice containing the information as he considers necessary inviting any person who has a claim to the article, vessel
or vehicleto give notice of claim to the Commissioner within a period specified in the notice.

(2) Where notice is given to the Commissioner under subsection (1), section 28 as amended by the Import and
Export (Amendment) Ordinance 1993 (62 of 1993) shall apply to the notice of claim asif it were a claim under section
27(5).

(3) If no notice of claim is given to the Commissioner within the period specified in the notice in the Gazette,
the article, vessel or vehicle shall be forfeited to the Government. (Amended 66 of 2000 s. 3)

(Added 62 of 1993 s. 15)

Note:
* Commencement date: 6 August 1993.

[Section:  [42 [Transitional [L.N. 40 of 2003 [11/04/2003 |

(1) Any provision of section 8, 9 or 11 requiring that information given under those sections be given by using
services provided by a specified body shall, in respect of the period specified in subsection (2), but subject to any
determination made under section 32A(2)(a) or notice published under section 32B(2), be construed as requiring that
the information be given either in paper form or by using services provided by a specified body.

(2) The period specified for the purposes of subsection (1) is the period beginning with the commencement* of
the Import and Export (Electronic Transactions) Ordinance 2002 (24 of 2002) and ending at midnight on a date to be
specified by the Commissioner for the purposes of this subsection by notice published in the Gazette**.

(3) A notice under subsection (2) may specify different dates in relation to different classes of persons or
information.

(4) A notice published under subsection (2) is subsidiary legislation.

(Added 24 of 2002 s. 2)

Note:
*  Commencement date: 11 April 2003.

** 1. L.N. 96 of 2004 was made by the Commissioner for the purposes of section 42(2) and its text is
reproduced as follows-
"For the purposes of section 42(2) of the Import and Export Ordinance (Cap 60), | specify 16 July
2004 as the date on which the period specified for the purposes of section 42(1) (in so far as it
relates to any provision of section 8, 9 or 11 of the Ordinance requiring the delivery of a copy or
extract of the manifest of an aircraft or a train) of the Ordinance shall end.".

2. L.N. 29 of 2006 was made by the Commissioner for the purposes of section 42(2) and its text is
reproduced as follows-
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"For the purposes of section 42(2) of the Import and Export Ordinance (Cap 60), | specify 15
June 2006 as the date on which the period specified for the purposes of section 42(1) (in so far as it
relates to any provision of section 8, 9 or 11 of the Ordinance requiring the delivery of a copy or
extract of the manifest of a vessel) of the Ordinance shall end.".

Schedule: |1 ARTICLESIN RESPECT OF WHICH, IF THEY ARE 30/06/1997
LIABLE TO FORFEITURE, AN ORDER FOR THEIR
FORFEITURE ISMANDATORY

[sections 27, 28 & 39]
(Amended 30 of 1995 s. 16)

1.  (Repealed L.N. 257 of 1973)
2. (RepededL.N. 210 of 1975)
3. Any article prescribed in Schedules 1, 2 and 3 to the Import and Export (Strategic Commodities) Regulations

(Cap 60 sub. leg. G).
(Amended 65 of 1991 s. 4; L.N. 28 of 1993)

|Schedule: |2 |[SPECIFIED BODIES |L.N. 190 of 2009 [01/01/2010 |

[sections 2 & 39]

1.  Tradelink Electronic Commerce Limited
2. Global e-Trading Services Limited (Added L.N. 223 of 2003)
3.  Brio Electronic Commerce Limited (Added L.N. 190 of 2009)
(Added 30 of 1995 s. 17. Amended L.N. 586 of 1997)

|Schedule:  [3 |[SPECIFIED AGENTS |L.N. 190 of 2009 [01/01/2010 |

[sections 2 & 39]

Tradelink Electronic Commerce Limited

Federation of Hong Kong Industries (Added L.N. 380 of 1998)

The Chinese General Chamber of Commerce (Added L.N. 380 of 1998)

The Chinese Manufacturers Association of Hong Kong (Added L.N. 380 of 1998)

The Hong Kong General Chamber of Commerce (Added L.N. 380 of 1998)

The Indian Chamber of Commerce Hong Kong (Added L.N. 380 of 1998)

Dah Sing Bank, Limited (Added L.N. 71 of 2000)

International Chamber of Commerce-Hong Kong, China Business Council (Added L.N. 71 of 2000)
Global e-Trading Services Limited (Added L.N. 223 of 2003)

0. Brio Electronic Commerce Limited (Added L.N. 190 of 2009)

(Added 30 of 1995 s. 17. Amended L.N. 587 of 1997)
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