|Chapter:  [279 |[EDUCATION ORDINANCE |Gazette Number |Version Date|

| | |Long title |55 of 2000 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 55 of 2000 s. 3

#EDUCATION ORDINANCE

To promote education in Hong Kong, and to consolidate and amend the law relating to the supervision and control of
schools and the teaching therein, and for purposes connected therewith.
(Amended 55 of 2000 s. 3)

[30 September 1971]* L.N. 116 of 1971
(Originally 52 of 1971)

Note:

# For the saving and transitional provisions relating to the amendments made by the Education
Reorganization (Miscellaneous Amendments) Ordinance 2003 (3 of 2003), please see Part 3 of that
Ordinance.

*  Sections 9(3), 73, 74, 75, 76, 77, 78 and 84 came into operation on the 3rd day of September 1971. (L.N. 103
of 1971)

|Part: [ |PRELIMINARY | 130/06/1997 |

[Section:  [1 [Short title | 130/06/1997 |

This Ordinance may be cited as the Education Ordinance.

[Section: |2 |Application IL.N. 211 of 1999 [30/07/1999 |

This Ordinance shall not apply to-

(@ theUniversity of Hong Kong established by the University of Hong Kong Ordinance (Cap 1053);

(b) The Chinese University of Hong Kong established by The Chinese University of Hong Kong
Ordinance (Cap 1109);

(c) The Hong Kong Polytechnic University established by the Hong Kong Polytechnic University
Ordinance (Cap 1075); (Amended 6 of 1982 s. 24; 94 of 1994 s. 24)

(d) any post secondary college registered under the Post Secondary Colleges Ordinance (Cap 320);

(e) any technica college or technical institute defined in section 2 of the Vocational Training Council
Ordinance (Cap 1130); (Added 6 of 1982 s. 24. Amended 50 of 1983 s. 34; 35 of 1991 s. 14)

(f) any industrial training centre or skills centre defined in section 2 of the Vocational Training Council
Ordinance (Cap 1130); (Added 6 of 1982 s. 24. Amended 35 of 1991 s. 14)

(g) the Hong Kong Baptist University established by the Hong Kong Baptist University Ordinance (Cap
1126); (Added 50 of 1983 s. 34. Amended 38 of 1984 s. 28; 93 of 1994 s. 40)

(n) the City University of Hong Kong established by the City University of Hong Kong Ordinance (Cap
1132); (Added 65 of 1983 s. 25. Amended 38 of 1984 s. 28; 47 of 1987 s. 25; 92 of 1994 s. 33)

(i) The Hong Kong Academy for Performing Arts established by The Hong Kong Academy for
Performing Arts Ordinance (Cap 1135); (Added 38 of 1984 s. 28. Amended 47 of 1987 s. 25)

(1) The Hong Kong University of Science and Technology established by The Hong Kong University of
Science and Technology Ordinance (Cap 1141); (Added 47 of 1987 s. 25)

(k) The Open University of Hong Kong established by The Open University of Hong Kong Ordinance
(Cap 1145); (Replaced 50 of 1997 s. 29)
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(D Lingnan University established by the Lingnan University Ordinance (Cap 1165); or (Replaced 54 of
1999s. 31)

(m) The Hong Kong Ingtitute of Education established by The Hong Kong Ingtitute of Education
Ordinance (Cap 444). (Added 16 of 1994 s. 26)

[Section: |3 |Interpretation L.N. 130 of 2007 |01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) InthisOrdinance, unless the context otherwise requires- (Amended 27 of 2004 s. 2)
"aided school" (& BE2f%) means any school that receives subsidies from the Government in accordance with the

code of aid for primary schools, the code of aid for secondary schools or the code of aid for specia schools;
(Added 21 of 2000 s. 2)

"Appeal Board" (_[-5fZ= & %) means an Appeal Board appointed under section 62(1)(aa); (Added 1 of 2004 s. 2)

"Appea Boards Panel" (_|- 557 & [H]) means the Appeal Boards Panel appointed under section 59(1)(a); (Added 1 of
2004 s, 2)

"authorized person" (FE&ZH#E A 1) has the same meaning as it has in section 2 of the Buildings Ordinance (Cap 123);
(Replaced 47 of 1990 s. 2)

"Building Authority" (ZZEEE75EE) has the same meaning as it has in section 2 of the Buildings Ordinance (Cap
123);

"certificate of provisional registration" (FGHFEE I EEHHZE) means in relation to a school which is provisionaly
registered, the certificate which is issued by the Permanent Secretary under section 18(1) in respect of the
school; (Amended 3 of 2003 s. 2)

"certificate of registration” (- {}E5HHE) means-

(& in relation to a school which is registered under section 13, the certificate issued by the Permanent
Secretary under section 18(1) in respect of the school; and
(b) in relation to a school which is registered under either of the repealed Ordinances, the certificate of

registration issued by the Permanent Secretary under such Ordinance in respect of the school;
(Amended 3 of 2003 s. 2)

"code of aid for primary schools' (/N&ZE&BHI{) means the code described as such and issued by the Permanent

Secretary, under the terms of which the Government gives subsidies to certain primary schools, as the same may
be amended from timeto time; (Added 21 of 2000 s. 2. Amended 3 of 2003 s. 2)

"code of aid for secondary schools' (H1E2% B HI|f]) means the code described as such and issued by the Permanent

Secretary, under the terms of which the Government gives subsidies to certain secondary schools, as the same
may be amended from timeto time; (Added 21 of 2000 s. 2. Amended 3 of 2003 s. 2)

"code of aid for special schools' (%428 & B HI 1)) means the code described as such and issued by the
Permanent Secretary, under the terms of which the Government gives subsidies to certain special schools,

practical schools or skills opportunity schools, as the same may be amended from time to time; (Added 21 of
2000 s. 2. Amended 3 of 2003 s. 2)

"document” (SZ{4) includes any account, counterfoil, text-book, exercise book, pamphlet, publication, newspaper,

poster, drawing, sketch, film, filmstrip, dide, gramophone record, and other printed, written or recorded matter,
whether relating to school management, teaching or recreation or to any other activity of or in connection with a
school;

"DSS school" (EH &£ f%) means a school which has joined the Direct Subsidy Scheme administered by the

Permanent Secretary under which the school receives subsidy directly from the Government on such terms and
conditions as specified by the Government from time to time; (Added 1 of 2004 s. 2)

"evening instruction" (1% [l 5#) means any instruction the greater part of which in any one day takes place after 6
p.m.;

"functions’ (F&{E) includes powers and duties;
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"IMC school" (3% 15 1% B2 & = 22 #4%) means a school in respect of which an incorporated management committee
is established under Part I11B; (Added 27 of 2004 s. 2)

"inclusive fee" (& F#%H) means the total sum of money charged in respect of the education of a pupil in aschool;

"incorporated management committee” (7£EfXE®), in relation to a school, means the incorporated management
committee established under section 40BN or 40BX in respect of the school; (Added 27 of 2004 s. 2)

"inspector of schools" (27 £) means a person who is appointed under section 79 to be an inspector of schools, a
medical officer of schoolsand a health inspector of schools;

"kindergarten education” (% [E % &) means a 2 years course of education normally commencing when a child has
attained the age of 4 years, (Replaced 42 of 1993 s. 2)

"manage” (‘& ) includes administer;

"management authority" (& ¥ & f&7) means, in relation to-

(@) aschool without IMC, the supervisor of the schooal;
(b) an IMC school, the incorporated management committee of the school; (Added 27 of 2004 s. 2)

"management committee” (FX & € ), in relation to a school without IMC, means the managers of the school;
(Replaced 27 of 2004 s. 2)

"manager” (X &), in relation to a school-

(8 means a person who is registered as a manager of the school under section 29 or under either of the
repealed Ordinances; and

(b) subject to sections 40AL and 40AS, includes an alternate manager within the meaning of section
40AB; (Replaced 27 of 2004 s. 2)

"nursery education” (%524 &) means a one year course of education normally commencing when a child has
attained the age of 3 years; (Replaced 42 of 1993 s. 2)

"Permanent Secretary" (i EFAE ) means the Permanent Secretary for Education; (Added 3 of 2003 s. 2.
Amended L.N. 130 of 2007)

"permit to teach" (M FH# & 7] E8) means a permit issued under section 50(1) or under either of the repealed
Ordinances for the employment as ateacher in a school of a person who is not aregistered teacher;

"permitted teacher" (v F %7 &) means a person, not being a registered teacher, who is permitted to be employed as a
teacher in a school in accordance with a permit to teach;

"post secondary education” (2£_F#F) means education which is beyond the stage of secondary education;

"practical school" (& FH1£2) means a school that provides education for pupils through a practical curriculum and
that has been approved by the Permanent Secretary for such purpose; (Added 21 of 2000 s. 2. Amended 3 of
2003 s. 2)

"primary education" (/NE2ZH) means a 6 years course of education normally commencing when a child has
attained the age of 6 years; (Replaced 42 of 1993 s. 2)

"primary school" (/|\E2) means a school which provides primary education; (Added 34 of 1979 s. 2)

"principal" (f5£%) means, subject to section 58AA, a teacher who is approved as the principal of a school under
section 53(2) or section 57(2) or under either of the repealed Ordinances; (Amended 8 of 2001 s. 2)

"proof of identity" (543 25HH S {4F) has the meaning assigned to it by section 17B(1) of the Immigration Ordinance
(Cap 115); (Added 8 of 2001 s. 2)

"provisionally registered" (fi =+ 1ll) means provisionally registered under section 15;

"registered” (¥ 1li}), in relation to a school, means registered under section 13 or under either of the repealed
Ordinances,

"registered name" (5¥ i} 44 ) means the name in which a school is registered or provisionally registered;

"registered teacher" (i € 2 &) means a person who is registered as a teacher under section 45(1) or under either of
the repeal ed Ordinances;

"repealed Ordinances' (ELFEFEE51) means-

(a) the Education Ordinance 1952 (Cap 279 1964 Ed.); and
(b) the Education Ordinance 1913 (26 of 1913);
"school" (E2#%) means an ingtitution, organization or establishment which provides for 20 or more persons during any
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one day or 8 or more persons at any one time, any nursery, kindergarten, primary, secondary or post secondary

education or any other educational course by any means, including correspondence delivered by hand or through

the postal services; (Amended 38 of 1983 s. 2; 42 of 1993 s. 2)

"school management company" (245 & ¥/ &), in relation to a school, means a company designated as such under
subsection (2); (Added 27 of 2004 s. 2)

"school premises’ (&) includes school recreation rooms, residential facilities, playing fields and playing grounds,
and any other places used for the purposes of a school;

"school without IMC" (A~ 2% 12 B 5 22 5 E2.4%¢) means a school other than an IMC school; (Added 27 of 2004 s. 2)

"secondary education” (H1E2#5H) means a course of education after primary education which normally commences
when a child has attained the age of 12 years and is completed before he attains the age of 19 years; (Replaced
42 of 1993 s. 2)

"secondary school" (F2) means a school which provides secondary education; (Added 34 of 1979 s. 2)

"skills opportunity school" (% FEF/I|#lE2 %) means a school that provides education for pupils through a skills
oriented curriculum and that has been approved by the Permanent Secretary for such purpose; (Added 21 of
2000 s. 2. Amended 3 of 2003 s. 2)

"specia school" (Ff 7% E2 %) means a school that provides education for pupils through a special education
curriculum and that has been approved by the Permanent Secretary for such purpose; (Added 21 of 2000 s. 2.
Amended 3 of 2003 s. 2)

"specified form" (F5HH£% =X,) means aform specified by the Permanent Secretary; (Added 8 of 2001 s. 2. Amended 3
of 2003 s. 2)

"sponsoring body" (JFE2[E|FE), in relation to a school, means a society, organization or body (whether incorporated
or not) which is approved in writing by the Permanent Secretary to be the sponsoring body of the school;
(Replaced 27 of 2004 s. 2)

"supervisor" (1% &) means- (Amended 27 of 2004 s. 2)

(8 inrelationto aschool without IMC, a manager who is-
(i) approved as the supervisor of the school under section 34 or 38(2) or under either of the repealed
Ordinances; or
(ii) approved as the acting supervisor of the school under section 38A(2);
(b) inrelation to an IMC school, a manager who is-
(i) appointed or elected under section 40AJ(2) as the supervisor of the school; or
(ii) appointed or elected under section 40AJ(3) as the acting supervisor of the school. (Amended 27
of 2004 s. 2)

(2) The Permanent Secretary may by notice published in the Gazette designate any company which is
incorporated under the Companies Ordinance (Cap 32) for the purposes of operating a school as stated in its
memorandum of association as a school management company. (Added 27 of 2004 s. 2)

(3) A notice published under subsection (2) is not subsidiary legidation. (Added 27 of 2004 s. 2)

(Amended 42 of 1993 s. 2; 8 of 2001 s. 2; 3 of 2003 s. 2; 27 of 2004 s. 2)

[Section: |4 |(Repealed 42 of 1993 5. 3) | 130/06/1997 |
[Section: |5 |Delegation of Permanent Secretary's powers L.N. 130 of 2007 |01/07/2007 |
Remarks:

For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) (Repeded 3 of 2003 s. 3)
(2) The Permanent Secretary may authorize any officer of the Education Bureau- (L.N. 130 of 2007)
(a) to exercise any function of the Permanent Secretary under any provision of this Ordinance other than
section 9(5); or
(b) at the directorate rank to exercise any function of the Permanent Secretary under section 9(5).
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(Amended 8 of 2001 s. 3; 3 of 2003 s. 3)

[Section:  [6 |Power of Chief Executive to give directions |3 of 2003 |28/02/2003 |

(1) The Chief Executive may give to the Permanent Secretary and to any other public officer, other than a
judge, a district judge, or a magistrate, such directions as he thinks fit with respect to the exercise or performance of
their respective functions under this Ordinance, either generally or in any particular case. (Amended 3 of 2003 s. 11)

(2) A person to whom adirection is given by the Chief Executive under subsection (1) shall, in the exercise or
performance of his functions under this Ordinance, comply with that direction.

(Amended 55 of 2000 s. 3)

[Section: |7 |(Repealed 3 of 2003 s. 4) |3 of 2003 28/02/2003 |
[Section:  [7A |(Repealed 3 of 2003 s. 5) |3 of 2003 |28/02/2003 |
[Section:  [8 |Permanent Secretary to maintain registers 27 of 2004 |01/01/2005 |

(1) The Permanent Secretary shall maintain- (Amended 3 of 2003 s. 11)
(@ aregister of schoals, in which shall be entered-
(i) thename of every registered school; and
(ii) the premises which are specified in the certificate of registration of the school;
(b) aregister of schoolswhich are provisionally registered, in which shall be entered-
(i) thename of every school which is provisionally registered; and
(i) the premises which are specified in the certificate of provisional registration of the school;
(¢) (Repealed 42 of 1993 s. 5)
(d) aregister of managers, in which shall be entered-
(i) thename and address of every manager; and
(ii) the registered name and the address of every school of which a person is a manager; (Amended
27 of 2004 ss. 3 & 72)
(da) aregister of incorporated management committees, in which shall be entered-
(i) the name of every incorporated management committee; and
(i) in respect of each incorporated management committee, the name and tenure of office of each
manager and the category of manager specified in section 40AL(2) to which he belongs; and
(Added 27 of 2004 s. 3)
(e) aregister of teachers, in which shall be entered the name of every registered teacher.
(2) Such other particulars as the Permanent Secretary considers necessary may be entered in any register or list
referred to in subsection (1). (Amended 3 of 2003 s. 11)
(3) The entries referred to in subsection (1)(da)(i) and (ii) shall be made available in such manner as the
Permanent Secretary thinks fit for public inspection to-
(8 enable any member of the public to ascertain whether he is dealing with a manager; and
(b) ensure transparency and accountability of the incorporated management committee. (Added 27 of
2004 s. 3)

[Section: |9 |[Exemption of schools from Ordinance 27 of 2004 |01/01/2005 |

(1A) Inthis section, "interested persons’ means, in relation to a school-
(@) the owners of the schoal;
(b) the managers of the school;
(c) theteachersof the school;
(d) persons who are not owners, managers or teachers of the school but manage or take part in the
management of the school; or
(e) the students of the school. (Added 27 of 2004 s. 4)
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() The following schools and the interested persons of such schools shall be exempt from this Ordinance-
(Amended 27 of 2004 s. 4)
(& any school entirely maintained and controlled by the Government;
(aa) any school which solely provides regulated courses within the meaning of the Non-local Higher and
Professional Education (Regulation) Ordinance (Cap 493); (Added 50 of 1996 s. 43)
(b) any school which provides education which is solely religious; and
(c) any school which has been exempted from either of the repealed Ordinances by notification in the
Gazette and the exemption of which has not been withdrawn.

(2) The Chief Executive in Council may, by order published in the Gazette, withdraw wholly or partly the
exemption conferred by subsection (1) on any school and the interested persons of the school. (Amended 55 of 2000
s. 3)

(3) The Chief Executive in Council may, by order published in the Gazette, exempt from al or any of the
provisions of this Ordinance- (Amended 55 of 2000 s. 3)

(@) any school or class or description of school; and
(b) theinterested persons of such school or class or description of school,
on such conditions, if any, as he thinks fit.

(4) An order under subsection (3) exempting a school from section 10 shall not preclude the making of an
application for registration of the school or the registration or provisional registration of the school, and if the school is
registered or provisionally registered the exemption shall cease to have effect.

(5) The Permanent Secretary may, by order in writing, exempt from all or any of the provisions of this
Ordinance- (Amended 3 of 2003 s. 11)

(& any school which provides education consisting only of a series of lectures, or a course of instruction
in a particular subject or topic;
(b) any school which provides less than 10 hours of academic instruction each week; and
(c) theinterested persons of any school referred to in paragraph (a) or (b),
on such conditions, if any, as he thinks fit.
(Amended 27 of 2004 s. 4)

Part: 1 REGISTRATION AND PROVISIONAL REGISTRATION |L.N. 18 of 2004 |01/04/2004
OF SCHOOL S
[Section:  [10 |Schools to be registered or provisionally registered [L.N. 18 of 2004 [01/04/2004 |

(1) Every school shall be registered or provisionally registered.

(2) If an aided school or a DSS school provides evening instruction in addition to other education, there shall
be deemed to be a separate school in respect of the evening instruction and such separate school shall also be
registered or provisionaly registered. (Amended 1 of 2004 s. 3)

[Section: |11 |Application for registration of school |3 of 2003 28/02/2003 |

An application for registration of a school shall be-
(@) made to the Permanent Secretary in the specified form; and (Amended 42 of 1993 s. 6; 8 of 2001 s. 4;
3of 2003 s. 11)
(b) accompanied-
(i) by the documents specified in such form; and
(ii) if the school is to be operated in or in any part of any premises which are not designed and
constructed for the purposes of a school, by the additional documents specified in section 12(1).

Section: 12 Additional documents required where premises not designed |3 of 2003 28/02/2003
and constructed as a school

(1) The documentsreferred to in section 11(b)(ii) shall be-
(a) a certificate from the competent authority as to his opinion with regard to the suitability for the
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(b)
(©

(ca)

(d)

()

purposes of a school of the premises or the part of the premises in which the school is to be operated,

having regard to the loading for which they are designed and constructed;

a certificate from the competent authority that the premises in or in part of which the school is to be

operated do not have structural timber floors;

a certificate from the Director of Fire Services that the use for the purposes of a school of the premises

or the part of the premises in which the school is to be operated would not expose the persons in the

school premises to any unduerisk of fire; (Replaced 6 of 1985 s. 2)

a certificate from the competent authority that in the event of fire in the premisesin or in part of which

the school is to be operated the means of escape for all persons in the premises (including the persons

in the school premises) would be adequate; (Added 6 of 1985 s. 2. Amended 47 of 1990 s. 4)

if the Buildings Ordinance (Cap 123) applies to the premisesin or in part of which the school isto be

operated, a notice in writing from the Building Authority stating that he does not intend, in exercise of

the powers conferred on him by section 25 of that Ordinance, to prohibit the use for the purposes of a

school of the premises or the part of the premises in which the school is to be operated; and

if-

(i) the competent authority has certified under paragraph (a) that in his opinion the premises or the
part of the premises in which the school is to be operated are not suitable for the purposes of a
school, having regard to the loading for which they are designed and constructed,

(if) the premisesin or in part of which the school is to be operated were erected prior to 1 January
1946; or

(iii) at the time of erection of the premises in or in part of which the school is to be operated, the
Buildings Ordinance (Cap 123) did not apply to such premises,

a certificate from an authorized person that the premises in or in part of which the school is to be

operated are in sound structural condition. (Amended 47 of 1990 s. 4)

(2) An application to the competent authority, the Building Authority or the Director of Fire Services for a
certificate or anotice required for the purposes of subsection (1) shall be-

(@)
(b)

made in such form as the Permanent Secretary shall specify; and

accompanied by a plan, drawn to such scale and with such number of copies as the Permanent
Secretary shall specify, of the premises or the part of the premises in which the school is to be
operated. (Amended 3 of 2003 s. 11)

(3 The Director of Buildings may, where he is the competent authority for the purposes of subsection (1)(a),
(b) and (ca), appoint any officer of the Buildings Department to perform the functions of the competent authority
under those paragraphs. (Amended L.N. 76 of 1982; L.N. 94 of 1986; 47 of 1990 s. 4; L.N. 291 of 1993)

(4) Nothing in this section shall affect the powers of the Building Authority under the Buildings Ordinance

(Cap 123).

(5) For the purposes of this section, "competent authority” (=& & J&)) means-

(@

(b)
(©)

the Housing Authority in the case of any premises or part of any premises upon land vested in the
Housing Authority or over which the Housing Authority has control and management; (Replaced 23
of 1973 s. 36)

(Repealed 23 of 1973 s. 36)

in any other case, the Director of Buildings and any officer of the Buildings Department appointed by
him under subsection (3). (Amended L.N. 76 of 1982; L.N. 94 of 1986; L.N. 291 of 1993)

|Section:

113 |Registration of school |3 of 2003 |28/02/2003 |

On receiving an application in accordance with section 11, the Permanent Secretary shall make such inquiry as
he considers necessary and shall determine the application- (Amended 3 of 2003 s. 11)

(@
(b)

by registering the school in respect of which the application is made; or
by refusing under section 14 to register the school.

|Section:

114 |Grounds for refusal to register school |27 of 2004 |01/01/2005 |

(1) The Permanent Secretary may refuse to register aschool if it appearsto him- (Amended 3 of 2003 s. 11)

(@

(Repealed 42 of 1993 s, 7)
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(b) that the proposed school premises are or are likely to be for any reason unsuitable for use for the
purposes of aschool;

(c) that any provision of this Ordinance is being or will be contravened in respect of the school;

(d) that the proposed inclusive fee is excessive having regard to the cost of maintaining and operating the
school and to the standard of education to be provided;

(e)-(f) (Repealed 42 of 1993 s. 7)

(g) that the equipment which is to be used by the school will not allow of satisfactory tuition in the
subjectsto be taught by the school; (Amended 42 of 1993 s. 7)

(h) (Repeaed 42 of 1993 s. 7)

(i) that the composition of the proposed management committee or incorporated management committee
(as may be appropriate) is such that the school is not likely to be managed satisfactorily, or is such that
the education of the pupilsis not likely to be promoted in a proper manner; (Amended 42 of 1993 s. 7;
27 of 2004 s. 5)

() that the composition of the proposed management committee or incorporated management committee
(as may be appropriate) or of the proposed teaching staff is the same or substantially the same as that
of a school which the Permanent Secretary has previously refused to register, or the registration or
provisional registration of which the Permanent Secretary has previously cancelled; (Amended 27 of
2004 s. 5)

(k) that he has previously-

(i) refused to register the school; or
(ii) cancelled the registration or provisional registration of the school;

() that any part of the proposed school premises-

(i) wasto have been used for the purposes of a school which the Permanent Secretary has previously
refused to register; or

(ii) has been used for the purposes of a school the registration or provisional registration of which the
Permanent Secretary has cancelled;

(m) (Repealed 42 of 1993 s.7)

(n) that in or in connection with the application for registration any statement has been made or
information has been furnished which is false in any material particular or by reason of the omission of
any material particular;

(o) that the proposed registered name of the school is unsuitable, or is the same as or similar to-

(i) the namein which another schoal is registered; or
(if) the name of any school the registration of which has been cancelled; or

(p) that the content of the course to be offered is not of a satisfactory standard. (Added 42 of 1993 s. 7)

(2) The Permanent Secretary may also refuse to register a school if he refuses under section 35(1) to approve as
the first supervisor of the school the person who is recommended to be the supervisor by the applicant for registration
of the school.

(Amended 3 of 2003 s. 11)

|Section:  [15 |Provisional registration of school |3 of 2003 |28/02/2003 |

(1) At any time after an application for registration of a school is made in accordance with section 11 and
before the application is determined, the Permanent Secretary may provisionally register the school for such period,
not exceeding 12 months, as he thinks fit.

(2) The Permanent Secretary may extend the period of provisiona registration of a school for such further
periods, not exceeding 12 months at one time, as he thinks fit.

(Amended 3 of 2003 s. 11)

Section: 16 Effect on provisional registration when application for 3 of 2003 28/02/2003
registration is determined

(1) If the Permanent Secretary registers a school which is provisionally registered, the provisional registration
of the school shall cease to have effect.

(2) If the Permanent Secretary refuses to register a school which is provisionaly registered, the provisional
registration of the school shall not by reason only of such refusal cease to have effect.
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(Amended 3 of 2003 s. 11)

[Section:  [17 |Restrictions on registration and provisional registration |3 of 2003 |28/02/2003 |

Notwithstanding sections 13 and 15, the Permanent Secretary shall not- (Amended 3 of 2003 s. 11)
() register or provisionally register a school in any name containing the word "university" or the Chinese

characters” A5 " or" B2l o
(b) (Repealed 42 of 1993 s. 8)

[Section: |18 |Certificate of registration or provisional registration 27 of 2004 |01/01/2005 |

(1) On registering or provisionally registering a school, the Permanent Secretary shall issue to the management
authority a certificate of registration or a certificate of provisional registration in the specified form and sufficient
copies of the certificate so that the certificate or a copy may be exhibited in each of the premises specified in the
certificate. (Amended 8 of 2001 s. 4)

(2) Except as provided in subsection (3), section 20 and section 71, the management authority of a school shall
cause the certificate or a copy issued by the Permanent Secretary under subsection (1) to be exhibited at al timesin a
conspicuous place in each of the premises specified in the certificate.

(3) If the Permanent Secretary extends the period of provisional registration of a school under section 15(2), the
management authority shall within one month after the date when it is notified of the extension deliver the certificate
of provisiona registration and every copy of the certificate to the Permanent Secretary, who shall amend the
certificate and the copies thereof accordingly and return them to the management authority. (Amended 27 of 2004 s.
6)

(Amended 3 of 2003 s. 11; 27 of 2004 s. 70)

Section: 18A Approval of Permanent Secretary required for post secondary |27 of 2004 01/01/2005
education

() No management authority of a school shall cause or allow post secondary education to be provided at the
school unless it has received the approval of the Permanent Secretary to do so. (Amended 3 of 2003 s. 11; 27 of 2004
s. 70)

(2) The supervisor of a school without IMC who contravenes subsection (1) shall be guilty of an offence and
shall be liable on conviction to afine at level 3 and to imprisonment for 3 months. (Amended L.N. 205 of 2000)

(3) If an incorporated management committee contravenes subsection (1) with the consent or connivance of a
manager of the school, the manager shall be guilty of an offence and shall be liable on conviction to afine at level 3
and to imprisonment for 3 months. (Added 27 of 2004 s. 7)

(Added 42 of 1993 s. 9. Amended 27 of 2004 s. 7)

[Section: |19 |Premises in which school may be operated | 130/06/1997 |

() No school shall be operated in any premises other than the premises specified in the certificate of
registration or provisional registration of the school.

(2) No teacher in any school shall teach in any premises other than the premises specified in the certificate of
registration or provisional registration of the school.

[Section: |20 |Change of premises |27 of 2004 |01/01/2005 |

(1) The management authority of a school may apply in writing to the Permanent Secretary to amend the
certificate of registration or provisional registration by- (Amended 3 of 2003 s. 11; 27 of 2004 s. 70)
(@) specifying in the certificate any additional or aternative premises; or
(b) deleting from the certificate reference to any premises or to any part of any premises.
(2) An application under subsection (1) shall be accompanied by-
(a) the certificatein respect of which the application is made;
(b) every copy of the certificate issued under section 18(1); and
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(c) 3 copies of a plan or diagram, specifying dimensions, of the premises or the part of the premises to
which the application relates.

(3) An application under subsection (1)(a) shall specify the names and addresses of the landlord and the tenant
of the premises or the part of the premises to which the application rel ates.

(4) An application under subsection (1)(a) in respect of any premises or any part of any premises which are not
designed and constructed for the purposes of a school shall be accompanied by the certificates and the notice specified
in section 12(1), and the provisions of section 12(2), (3), (4) and (5) shall apply as if the application were an
application for registration of a school.

(5) On receiving an application in accordance with this section, the Permanent Secretary shall make such
inquiry as he considers necessary and shall determine the application- (Amended 3 of 2003 s. 11)

(@ by granting the application wholly or partly, in either of which cases he shall amend the certificate of
registration or provisional registration and the copies thereof accordingly; or
(b) by refusing to grant the application.

(6) The Permanent Secretary shall return to the management authority the certificate of registration or
provisiona registration and the copies thereof, amended accordingly if he grants an application under subsection
(5)(8). (Amended 3 of 2003 s. 11; 27 of 2004 s. 70)

|Section:  |20A |Change of name for school |3 of 2003 |28/02/2003 |

(1) Where a school that is registered or provisionally registered wishes to change its name it shall first obtain
the approval of the Permanent Secretary.
(2) In considering an application under this section the same criteria apply as in a decision by the Permanent
Secretary under section 14(1)(0).
(Added 42 of 1993 s. 10. Amended 3 of 2003 s. 11)

[Section: |21 |Changes in design or use of premises increasing fire risk |27 of 2004 |01/01/2005 |

(1) If inthe opinion of the Director of Fire Services achangein-

(@) thedesign or structure of the premisesin or in any part of which a school is operated; or

(b) theuse of any part of the premisesin or in any part of which a school is operated,

is such that the persons in the school premises are exposed to any undue risk of fire, he may deliver to the Permanent
Secretary a notice in writing which shall either- (Amended 3 of 2003 s. 6)

(i) specify any provision which in his opinion should be made by the school to eliminate the undue risk of
fire; or

(ii) if the Director of Fire Services considers that no provision can be made by the school to eliminate the
undue risk of fire, state that in his opinion no such provision can be made. (Replaced 6 of 1985 s. 3)

(1A)If in the opinion of the Building Authority a change in-

(8) thedesign or structure of the premisesin or in any part of which a school is operated; or

(b) theuse of any part of the premisesin or in any part of which a school is operated,

is such that in the event of firein the premisesin or in any part of which the school is operated the means of escape for
all the persons in the premises (including the persons in the school premises) would not be adequate, he may deliver to
the Permanent Secretary a notice in writing which shall either- (Amended 3 of 2003 s. 6)

(i) specify any provision which in his opinion should be made by the school to ensure that in the event of
fire the means of escape for al the persons in the premises (including the persons in the school
premises) will be adequate; or

(it) if the Building Authority considers that no provision can be made by the school to ensure that in the
event of fire the means of escape for all the persons in the premises (including the persons in the
school premises) will be adequate, state that in his opinion no such provision can be made. (Added 6
of 1985s. 3)

(2) If the Director of Fire Services delivers to the Permanent Secretary a notice under subsection (1) in respect
of a school specifying any provision which the Director of Fire Services considers should be made by the school, the
Permanent Secretary may by notice in writing served on the management authority of the school require such
provision to be made. (Amended 27 of 2004 s. 70)

(3) If the Building Authority delivers to the Permanent Secretary a notice under subsection (1A) in respect of a
school specifying any provision which the Building Authority considers should be made by the school, the Permanent
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Secretary may by notice in writing served on the management authority of the school require such provision to be
made. (Added 6 of 1985 s. 3. Amended 27 of 2004 s. 70)

(Amended 3 of 2003 s. 6)

Section:

22 Grounds for cancellation of registration or provisional 27 of 2004 01/01/2005
registration of school

(1) The Permanent Secretary may cancel the registration or provisiona registration of a school- (Amended 3
of 2003 s.7)

(@

(b)
(©)

on any ground specified in section 14(1)(b), (c), (d), (g), (i), (i), (k), (), (n) or (p) on which he would
have been entitled to refuse registration of a school, whether or not such ground existed at the time
when the school was registered or provisionally registered; (Amended 42 of 1993 s. 11)

if any manager of the school has committed an offence against this Ordinance subsequent to the
registration or provisional registration of the school;

if it appears to the Permanent Secretary that the school has ceased to exist, or that for a continuous
period of not less than one school term the school has ceased to operate;

(ca) upon the written application of the supervisor, if the registration or provisional registration of the

(d)
()
(f)

(9)

(h)

school, not being an aided school or a DSS school, was effected-

(i) before the commencement* of section 3 of the Education (Miscellaneous Amendments)
Ordinance 2004 (1 of 2004); and

(if)  under section 10(2) in respect of evening instruction; (Added 1 of 2004 s. 4)

if adirection given in a notice served under section 82(2) has not been complied with; (Amended 27

of 2004 s. 8)

if it appears to the Permanent Secretary that the school is not being managed satisfactorily, or that the

education of the pupilsis not being promoted in a proper manner; (Amended 27 of 2004 s. 8)

if, in the case of a school which is operated in or in any part of any premises which, in the opinion of

the competent authority for the purposes of section 12, are unsuitable for use for the purposes of a

school having regard to the loading for which the premises or the part of the premises are designed and

constructed, the Permanent Secretary has received a report from an authorized architect that the

premisesin or in part of which the school is operated are not in sound structural condition;

if in respect of the school any provision specified in a notice under section 21(2) or (3) has not been

made- (Amended 6 of 1985 s. 4)

(i)  within 2 months of the date of service of the notice; or

(ii)  before the commencement of the school term next following the date of service of the notice,

whichever isthe earlier, or within such further period as the Permanent Secretary may permit;

if, under section 21(1), the Permanent Secretary has received a notice from the Director of Fire

Services stating that, in the latter's opinion, no provision can be made by the school to eliminate any

undue risk of fire; (Replaced 6 of 1985 s. 4)

(ha) if, under section 21(1A), the Permanent Secretary has received a notice from the Building Authority

(i)
()

stating that, in the latter's opinion, no provision can be made by the school to ensure that in the event of
fire in the premises in or in any part of which the school is operated the means of escape for al the
persons in the premises (including the persons in the school premises) will be adequate; (Added 6 of
1985s. 4)

if the school is operated in any name other than the name in which it is registered or provisionaly
registered; or

if it appears to the Permanent Secretary that any provision of this Ordinance is being or has been
contravened in respect of the school. (Amended 3 of 2003 s. 7)

(2) The Permanent Secretary shall cancel the registration or provisional registration of a school if- (Amended
30f 2003s.7)

(@)
(b)

the registration of every manager of the school is cancelled; and
no manager of the schoal is permitted under section 66 to continue to act as a manager of the school.

Note:

* Commencement date: 1 April 2004.
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|Part: [T |[REGISTRATION OF MANAGERS OF SCHOOL S |27 of 2004 |01/01/2005 |

Note:
* (Amended 27 of 2004 s. 9)
[Section:  [23 |(Repealed 42 of 1993 s. 12) 27 of 2004 |01/01/2005 |
|Section:  [24 |(Repealed 42 of 1993 s. 12) | 130/06/1997 |
PART I
MANAGERS OF SCHOOLS

(Repealed 42 of 1993 s. 12)

[Section:  [25 |(Repealed 42 of 1993 s. 12) 130/06/1997 |

PART I11
MANAGERS OF SCHOOLS

(Repedled 42 of 1993 s. 12)

[Section:  [26 |(Repealed 42 of 1993 s. 12) 130/06/1997 |

PART I11
MANAGERS OF SCHOOLS

(Repealed 42 of 1993 s. 12)

[Section:  [27 [Managers of schools to be registered |27 of 2004 |01/01/2005 |

(Subheading repealed 27 of 2004 s. 10)

No person shall act as a manager of a school unless he is registered as a manager of the school under section
29(1).

[Section:  [28 |Application for registration of manager |3 of 2003 28/02/2003 |

An application for registration as a manager of a school shal be made to the Permanent Secretary in the
specified form.
(Amended 42 of 1993 s. 13; 8 of 2001 s. 4; 3 of 2003 s. 11)

[Section:  [29 |Registration of manager |3 of 2003 28/02/2003 |

(1) On receiving an application in accordance with section 28, the Permanent Secretary shall make such inquiry
as he considers necessary and shall determine the application- (Amended 3 of 2003 s. 11)
(@ by registering the applicant as a manager of the school in respect of which the application is made; or
(b) by refusing under section 30 to register the applicant as a manager of the schoal in respect of which the
application is made.
(2) (Repeded 8 of 2001 s. 5)
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[Section:  [30 |Grounds for refusal to register manager 27 of 2003 |01/01/2005 |

(1) The Permanent Secretary may refuse to register an applicant as a manager of a school if it appears to the
Permanent Secretary that- (Amended 3 of 2003 s. 11)
(@) theapplicant isnot resident in Hong Kong for at least 9 months in each year;
(b) theapplicant isnot afit and proper person to be a manager;
(c) theapplicant isaperson in respect of whom a permit to teach has previously been cancelled;
(d) (Repeaed 27 of 2004 s. 11)
(e) inmaking or in connection with any application-

(i) for registration of aschool;

(if) for registration as a manager or ateacher; or

(iii) to employ aperson asa permitted teacher in a school,

the applicant has made any statement or furnished any information which is false in any materia

particular or by reason of the omission of any material particular.

(f) (Repealed 27 of 2004 s. 11)
(1A) The Permanent Secretary may refuse to register an applicant as a manager of -
(@ aschoal if the applicant-

(i) is a bankrupt within the meaning of the Bankruptcy Ordinance (Cap 6) or has entered into a
voluntary arrangement under that Ordinance; or

(i) has previously been convicted in Hong Kong or elsewhere of a crimina offence punishable with
imprisonment;

(b) aschaool if the applicant is under the age of 18 years;
(c) aschool if-

(i) the applicant has attained the age of 70 years and he fails to produce a medical certificate issued
by aregistered medical practitioner within 2 months before the date of his application certifying
that the applicant is physicaly fit to perform the functions of a manager; or

(i) the applicant is under the age of 70 years and he fails to produce, upon a request by the
Permanent Secretary, a medical certificate issued by a registered medical practitioner after the
date of such reguest certifying that the applicant is physically fit to perform the functions of a
manager; or

(d) an IMC school or a school in respect of which a submission has been made under section 40BK or

40BU if the applicant has been registered as a manager of 5 or more schools. (Added 27 of 2004 s. 11)

(2) The Permanent Secretary shall refuse to register an applicant as a manager of- (Amended 3 of 2003 s. 11;
27 of 2004 s. 11)
(8 aschool without IMC if it appears to the Permanent Secretary that the applicant is not acceptable as a
manager of the school to the majority of the managers; or
(b) an IMC school if-

(i) theapplicantison alist of proposed managers which the Permanent Secretary refuses to approve
under section 40BM or 40BW:; or

(ii) subject to any exemption granted under section 40AR, the registration of the applicant as a
manager of the school will render the composition of the incorporated management committee of
the school inconsistent with the constitution of the committee.

(Amended 27 of 2004 s. 11)

[Section: |31 |Grounds for cancellation of registration of manager 27 of 2004 |01/01/2005 |

(1) The Permanent Secretary may cancel the registration of a manager of aschool- (Amended 3 of 2003 s. 11)

(@) if the person has been an office-bearer, as defined in section 2 of the Societies Ordinance (Cap 151), of
any society or a branch which has had its registration or exemption from registration cancelled under
section 5D, or its operation or continued operation prohibited by the Secretary for Security under
section 8 of that Ordinance; (Amended 118 of 1997 s. 21)

(b) on any ground specified in section 30(1) or (1A) which applies to the manager, whether or not such
ground existed at the time when he was registered as a manager of the school; (Amended 27 of 2004 s.
12)
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)

(©)

(d)
()

(f)

(9)

(h)

(i)
()

if it appears to the Permanent Secretary that the person- (Amended 3 of 2003 s. 11)

(i) bhas ceased to be amanager;

(ii) cannot perform satisfactorily or is not performing satisfactorily the duties of a manager;

if the person has contravened any provision of this Ordinance;

if it appears to the Permanent Secretary that- (Amended 3 of 2003 s. 11)

(i) any school of which the person is registered as a manager is not being managed satisfactorily;

(i) inany school of which the person is registered as a manager, the education of the pupils is not
being promoted in a proper manner; or

(iii) any pupil of a school of which the person is registered as a manager is not under proper
supervision or control while on the school premises;, (Amended 27 of 2004 s. 12)

(Repealed 27 of 2004 s. 12)

(where the school is an IMC school) if the Permanent Secretary receives a notice in writing from the

incorporated management committee of the school that-

(i) the manager has been absent without the consent of the committee from all meetings of the
committee in a school year; and

(i) the manager has been given due notice to attend those meetings, (Added 27 of 2004 s. 12)

if the manager fails to produce, upon request by the Permanent Secretary, a medical certificate issued

by a registered medical practitioner after the date of such request certifying that the manager is

physically fit to perform the functions of a manager; (Added 27 of 2004 s. 12)

if he receives a notice under section 40AX as regards the manager; or (Added 27 of 2004 s. 12)

if the manager contravenes section 40BF. (Added 27 of 2004 s. 12)

The Permanent Secretary shall cancel the registration of a manager of a school- (Amended 3 of 2003 s. 11)

(@)

(Repealed 27 of 2004 s. 12)

(aa) if he receives a notice under section 39(2)(a) or 40AK(1)(b)(i) in respect of the manager; (Added 27

of 2004 s. 12)

(ab) if he receives anotice under section 40AW as regards the manager; or (Added 27 of 2004 s. 12)

(b)

at the written request of the manager.

(2A) The Permanent Secretary shall cancel the registration of a manager of a school without IMC if it appears to
him that the manager is no longer acceptable as a manager of the school to the majority of the managers of the schooal.
(Added 27 of 2004 s. 12)

(3) (Repeded 42 of 1993 s. 15)

Part:

1A MANAGEMENT OF SCHOOLS WITHOUT 27 of 2004 01/01/2005

INCORPORATED MANAGEMENT COMMITTEE*

Note:

* (Replaced 27 of 2004 s. 13)

|Section:

[31A  |Application of Part I11A |27 of 2004 |01/01/2005 |

This Part applies to a school without IMC.

(Added 27 of 2004 s, 14)

|Section:

132 |Management committee to manage school | 130/06/1997 |

Every school shall be managed by its management committee.

|Section:

33 |Responsibilities of management committee | 130/06/1997 |

The management committee of a school shall be responsible for ensuring-

(@)

that the school is managed satisfactorily;

(b) that the education of the pupilsis promoted in a proper manner; and

(©)

that this Ordinance is complied with.

Cap 279 - EDUCATION ORDINANCE 14



|Section:  [34 |Approval of first supervisor of school 27 of 2004 |01/01/2005 |

(Subheading repealed 27 of 2004 s. 15)

Subject to section 35, the Permanent Secretary shall approve as the first supervisor of a school the person who is
recommended to be the supervisor by the applicant for registration of the school.
(Amended 3 of 2003 s. 11)

[Section:  [35 |Grounds for refusal to approve supervisor |27 of 2004 |01/01/2005 |

(1) The Permanent Secretary may refuse to approve a person as the supervisor of a school if the Permanent
Secretary is not satisfied that the person is afit and proper person to be the supervisor.
(2) The Permanent Secretary shall not approve a person as the supervisor of a school unless the person is a
manager of the school. (Amended 27 of 2004 s. 72)
(Amended 3 of 2003 s. 11)

[Section:  [36 | Tenure of office of supervisor |27 of 2004 |01/01/2005 |

The supervisor of a school shall hold office until-
(8 he ceasesto be amanager of the school; (Amended 27 of 2004 s. 72)
(b) heresigns,
(c) the Permanent Secretary withdraws his approval of the supervisor under section 37; or (Amended 3 of
2003 s. 11)
(d) the Permanent Secretary approves another manager of the school as the supervisor under section 38(2).
(Amended 3 of 2003 s. 11; 27 of 2004 s. 72)

[Section: |37 |Grounds for withdrawal of approval of supervisor |3 of 2003 28/02/2003 |

The Permanent Secretary may withdraw his approval of the supervisor of a school if it appears to the Permanent
Secretary that the supervisor- (Amended 3 of 2003 s. 11)
(@ isnolonger afit and proper person to be the supervisor;
(b) isnot performing the duties of the supervisor satisfactorily;
(c) hasceased to perform the duties of the supervisor; or
(d) isnolonger acceptable as such to the majority of the management committee.

|Section:  [38 |Approval of subsequent supervisors |27 of 2004 |01/01/2005 |

(1) If inthe case of any school which isregistered or provisionally registered-
(@) the Permanent Secretary refuses under section 35 to approve a person who has been recommended to
be the supervisor;
(b) the supervisor ceases under section 36 to hold office;
(c) thereisfor any other reason no supervisor;
(d) the supervisor ceases to perform the duties of the supervisor; or
(e) thesupervisor isno longer acceptable as such to the mgjority of the management committee,
the management committee shall within one month recommend for the approval of the Permanent Secretary another
manager of the school to be the supervisor. (Amended L.N. 95 of 1993)
(2) Subject to section 35, the Permanent Secretary shall approve as the supervisor of the school the manager
who is recommended under subsection (1).
(Amended 3 of 2003 s. 11; 27 of 2004 s. 72)

|Section:  [38A  |Approval of acting supervisor |27 of 2004 |01/01/2005 |

(1) If the supervisor of any school isor islikely to be-
(a) absent from Hong Kong for a period of not less than 28 days; or

Cap 279 - EDUCATION ORDINANCE 15



(b) unable by reason of hisillnessto carry out his duties for a period of not less than 28 days,
the management committee shall recommend for the approval of the Permanent Secretary another manager of the
school to act as supervisor during the supervisor's absence or inability to carry out his duties. (Amended L.N. 95 of
1993; 27 of 2004 s. 72)
(2) Subject to subsection (3), the Permanent Secretary shall approve as the acting supervisor of the school the
manager who is recommended under subsection (1). (Amended 27 of 2004 s. 72)
(3) The Permanent Secretary may refuse to approve a person as the acting supervisor of a school if the
Permanent Secretary is not satisfied that the person isafit and proper person to be the acting supervisor.
(4) Without prejudice to subsection (5), the approval under subsection (2) shall be for such period as the
Permanent Secretary may therein specify.
(5) The Permanent Secretary may at any time and for any reason withdraw his approval under subsection (2).
(6) Section 39 shall apply in relation to an acting supervisor approved under subsection (2) as it applies to a
supervisor.
(Added 61 of 1982 s. 3. Amended 3 of 2003 s. 11)

[Section:  [39 |Duties of supervisor |3 of 2003 |28/02/2003 |

(1) Subject to any other provision in this Ordinance, all correspondence between a school and the Permanent
Secretary or any public officer concerning the management of the school shall be conducted on behalf of the school by
the supervisor. (Amended 3 of 2003 s. 11)

(2) The supervisor of a school shall within 1 month after the happening of such event give notice in writing to
the Permanent Secretary if- (Amended 3 of 2003 s. 11)

(@) any person ceases to be a manager of the schooal;

(b) the supervisor ceasesto perform the duties of the supervisor;

(c) theprincipal ceasesto perform the duties of the principal;

(d) any teacher commences to teach or is employed to teach at the school;

(e) any teacher ceasesto teach or ceases to be employed to teach at the schoal;

(f) the supervisor becomes aware of a change in any particulars furnished under this Ordinance with
respect to any landlord or tenant of the premises in which the school is operated.

(3) A notice under subsection (2) shall specify-

(@ the full name and address of the person to whom the notice relates and, if he is a registered or
permitted teacher, his registration number or permitted teacher reference number; and (Amended L.N.
162 of 1993)

(b) the date of the event referred to in the notice.

[Section: |40 |Duties of management committee in absence of supervisor |27 of 2004 |01/01/2005 |

Without prejudice to section 38(1), if at any time there is no supervisor of a school, the duties of the supervisor
under this Ordinance shall be performed by the management committee until a supervisor is approved by the
Permanent Secretary, and in such case any notice which is to be served or which may be served under this Ordinance
on the supervisor may be served on any manager of the school.

(Amended 3 of 2003 s. 11; 27 of 2004 s. 72)

|Part: B [MANAGEMENT OF IMC SCHOOLS |27 of 2004 [01/01/2005 |

(Part 111B added 27 of 2004 s. 16)

|Section:  |[40AA  |Application of certain provisions of this Part 27 of 2004 |01/01/2005 |

Expanded Cross Reference:
40AD, 40AE, 40AF, 40AG, 40AH, 40AI, 40AJ, 40AK, 40AL, 40AM, 40AN, 40AO, 40AP, 40AQ, 40AR, 40AS, 40AT,
40AU, 40AV, 40AW, 40AX, 40AY, 40AZ, 40BA, 40BB, 40BC, 40BD, 40BE, 40BF, 40BG, 40BH, 40BI

General provisions
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Sections 40AD to 40BI apply to IMC schools only. <* Note - Exp. X-Ref.: 40AD, 40AE, 40AF, 40AG, 40AH,
40Al, 40AJ, 40AK, 40AL, 40AM, 40AN, 40A0, 40AP, 40AQ, 40AR, 40AS, 40AT, 40AU, 40AV, 40AW, 40AX,
40AY, 40AZ, 40BA, 40BB, 40BC, 40BD, 40BE, 40BF, 40BG, 40BH, 40B|>

(Part 111B added 27 of 2004 s. 16)

|Section:  [40AB |Interpretation of Part I11B |27 of 2004 |01/01/2005 |

In this Part, unless the context otherwise requires-

"alternate manager" (B {{ X &) means an alternate parent manager, alternate sponsoring body manager or alternate
teacher manager;

"aternate parent manager" (L% £ &) means a manager who is nominated under section 40A0 for registration
as such;

"alternate sponsoring body manager" (BT [H a2 &) means a manager who is nominated for registration as
such under section 40AM;

"alternate teacher manager" ({2 E 1% &) means a manager who is elected under section 40AN for registration as
such;

"alumni manager" (14 )< #% &) means a manager who is nominated for registration as such under section 40AP;

"alumnus' (f &), in relation to a school, means a person who has been a pupil of the school but is no longer such a
pupil;

"bi-sessional school" (_F T 4-HEH]E24%) means a school the registration of which under this Ordinance covers an
A.M. session and a P.M. session using the same school premises;

"independent manager" (& 1715 2 ) means a manager who is nominated for registration as such under section 40AQ;

"parent” (%% ), in relation to a pupil, includes-

(@ aguardian of the pupil; and

(b) aperson who is not the parent or guardian of the pupil but has the actual custody of the pupil;

"parent manager” (% £ 1% &) means a manager who is nominated for registration as such under section 40A0;

"recognized alumni association" (52 F]# X&), in relation to a school, means an association recognized under
section 40AP(1);

"recognized parent-teacher association" (58 1] %% £ Z{ Al € ), in relation to a school, means a parent-teacher
association recognized under section 40A0(1);

"scheduled opening date" (FEZTFEEE HEH), in relation to a school, means the scheduled date on which the school
commences operation as agreed between the sponsoring body and the Permanent Secretary;

"specialist staff" (B1& A &), in relation to a special school, means-

(& any person employed to work for the school as a school social worker, speech therapist,
physiotherapist, occupational therapist, occupational therapist assistant, educational psychologist,
nurse, warden, assistant warden, houseparent-in-charge, houseparent, programme worker or brailling
staff; and

(b) any other person employed to work in the school as may be specified by the Permanent Secretary in
the code of aid for specia schools for the purposes of this definition;

"specified school" (f5HAE2f%) means a school specified in Schedule 3;

"sponsoring body manager" (¥JFE2 [EHHE5 &) means a manager who is nominated for registration as such under
section 40AM;

"teacher" (¥ &) means a permitted teacher or registered teacher employed in a school -

(8 to occupy a teacher post in the establishment of staff provided for in the code of aid for primary
schools, code of aid for secondary schools or code of aid for special schools; or

(b) for aterm for not less than 12 months to perform teaching duties or other duties directly related to
teaching;

"teacher manager" (#{ &% &) means a manager who is nominated for registration as such under section 40AN.
(PART I11B added 27 of 2004 s. 16)
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|Section:  |[40AC  |Secretary may amend Schedule 3 |L.N. 130 of 2007 |01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) The Secretary for Education may by notice published in the Gazette amend Schedule 3. (Amended L.N.
130 of 2007)
(2) A school shall not be specified in Schedule 3 unless-
(@) theschool isaprimary school or secondary school;
(b) the school is neither an aided school nor a DSS school;
(c) theschool isaschool without IMC;
(d) theschool isnot operated for the purpose of making profit;
(e) the sponsoring body of the school is not a profit-making organization;
(f) the school receives any subsidy from the Government; and
(g) theschool is, in the opinion of the Permanent Secretary, financially sound.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40AD  |Incorporated management committee to manage school |27 of 2004 |01/01/2005 |

When an incorporated management committee has been established in respect of a school, the school shall,
subject to section 40AE, be managed by the incorporated management committee.
(PART 111B added 27 of 2004 s. 16)

Section: 40AE  |Functions of sponsoring body and incorporated management |27 of 2004 01/01/2005
committee

(1) The sponsoring body of a school shall be responsible for-
(@ meeting the cost of furnishing and equipping the new school premises of the school to, where
applicable, standards as recommended by the Permanent Secretary;
(b) setting the vision and mission for the schooal;
(¢) maintaining full control of the use of funds and assets owned by it;
(d) deciding the mode of receiving government aid;
(e) ensuring, through the sponsoring body managers, that the mission is carried out;
(f) dgiving genera directions to the incorporated management committee in the formulation of education
policies of the school;
(g) overseeing the performance of the incorporated management committee; and
(h) drafting the constitution of the incorporated management committee.
(2) Theincorporated management committee of a school shall be responsible for-
(8 formulating education policies of the school in accordance with the vision and mission set by the
sponsoring body;
(b) planning and managing financial and human resources available to the school;
(c) accounting to the Permanent Secretary and the sponsoring body for the performance of the school;
(d) ensuring that the mission of the school is carried out;
(e) ensuring that the education of the pupils of the school is promoted in a proper manner; and
(f) school planning and self-improvement of the school.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40AF  |Powers of incorporated management committee |27 of 2004 |01/01/2005 |

(1) Anincorporated management committee of a school may do anything that appears to it to be necessary or
expedient for the purposes of, or in connection with, the proper management, administration or operation of the school
in accordance with the vision and mission and the general educational policies and principles set by the sponsoring
body of the schoal.
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(2) Without limiting subsection (1), an incorporated management committee of a school may-

(@
(b)
(©)

(d)
©
(f)
(@)
(h)
()

()
(k)

take on lease, purchase or otherwise acquire, and hold, manage and enjoy property of any description,
and sdll, let or otherwise dispose of the same;

subject to section 40AG, employ such teaching staff and non-teaching staff as it thinks fit and
determine the terms and conditions of service of such staff;

engage the service of such professionals or other persons as it thinks fit and determine their
remuneration;

use and dispose of the funds and assets owned by it;

handle funds and assets received from the Government in the capacity of atrustee;

open and operate bank accounts and invest its funds in such manner and to such extent asit thinks fit;
borrow money in such manner and on such security or terms as may be expedient;

apply for and receive any grant in aid on such terms as may be expedient;

solicit and receive gifts or donations, whether on trust or otherwise, and act as trustee of moneys or
other property vested in it on trust;

enter into any contract, agreement or arrangement; and

do such other things as are provided for by this Ordinance or as are necessary for, or incidental or
conducive to, the furtherance of the object of the school.

(3) The exercise of the power of an incorporated management committee shall be subject to-

(@)
(b)

(©)
(d)

(€)

the provisions of this Ordinance or any other law;

guidelines (if any) issued by the sponsoring body of the school for-

(i) raising funds (including borrowing money); or

(ii) entering into any contract, agreement or arrangement involving funds other than funds received
from the Government;

(in the case of an aided school) the relevant code of aid,;

(in the case of a DSS schoal) the terms and conditions upon which the school joined the Direct

Subsidy Scheme administered by the Permanent Secretary; and

(in the case of a non-aided school in receipt of Government subsidies) the terms and conditions for

receiving subsidies from the Government (if applicable).

(4) Without prejudice to the generality of subsection (3), if a person is employed by the incorporated
management committee of an aided school to occupy a post in the establishment of staff provided for in the relevant
code of aid, his terms and conditions of service determined pursuant to subsection (2)(b) must conform with those
provided for in the relevant code of aid in relation to the post.

(5) Inthissection, "relevant code of aid" means-

(&)
(b)
(©)

in relation to an aided school which is a primary school, the code of aid for primary schools;
in relation to an aided school which is a secondary school, the code of aid for secondary schools;
in relation to an aided school which is a specia school, a practical school or a skills opportunity
school, the code of aid for specia schools.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40AG  |Power of sponsoring body over employment of teaching staff |27 of 2004 |01/01/2005 |
(1) The sponsoring body of a school which is aso the sponsoring body of another school-
(8 may request-

(b)

(i) the incorporated management committee of the first-mentioned school to terminate the
employment of a person as the principal of the school; and

(ii) the incorporated management committee of the other school to recommend for approval the
person to be the principal of the school under section 53 or 57;

may request-

(i) the incorporated management committee of the first-mentioned school to terminate the
employment of a person as ateacher of the school; and

(ii) theincorporated management committee of the other school to employ the person as a teacher of
the same rank of the school.

(2) A sponsoring body shall not request the taking of any action under subsection (1) unless-

(@)
(b)

the action is conducive to the professional development of the person concerned,;
the action is necessary to avoid or alleviate over-establishment of staff due to a reduction of classesin
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the school concerned; or
(c) the Permanent Secretary approves the request upon-
(i) anapplication by the sponsoring body; and
(ii) other good cause being shown to his satisfaction.
(3) An incorporated management committee shall take such action within its lawful authority as is necessary
for the compliance with areguest made of it under subsection (1).
(PART 111B added 27 of 2004 s. 16)

Section: 40AH  |Certain property not to vest in incorporated management 27 of 2004 01/01/2005
committee

(1) For the avoidance of doubt, it is declared that no property belonging to and provided by the Government,
the sponsoring body or any other person for the operation of a school shall, by reason only of the establishment of the
incorporated management committee of the school, become property of the committee.

(2) Theincorporated management committee of a school shall hold any subsidy received from the Government
in accordance with the code of aid for primary schools, the code of aid for secondary schools or the code of aid for
specia schools (as may be applicable) as trustee.

(PART 1B added 27 of 2004 s. 16)

|Section:  [40Al  |Irregular establishment, etc. do not affect contract |27 of 2004 |01/01/2005 |

The validity of a contract entered into by an incorporated management committee shall not be affected by any
irregularity or defectivenessin-
(a) the €election or nomination of any person for registration as manager of the school;
(b) theregistration of any manager of the school as such; or
(c) thecomposition or establishment of the committee.
(PART I111B added 27 of 2004 s. 16)

|Section:  [40AJ  |Supervisor 27 of 2004 |01/01/2005 |

Super visor

(1) A school shall have a supervisor.
(2) The supervisor of a school-
(@ must be a manager of the school;
(b) must be-
(i) appointed by the sponsoring body of the school; or
(ii) elected by the managers of the schooal,
in accordance with the constitution of the incorporated management committee of the school; and
(c) shal hold and vacate office as such in accordance with the constitution.
(3) If the supervisor of aschool is unable to perform his functions during a period of not less than 28 days due
to absence from Hong Kong or iliness-
(@ (in the case of an appointed supervisor) the sponsoring body of the school shall appoint another
manager of the school as the acting supervisor to act in the place of the supervisor during the period;
(b) (in the case of an elected supervisor) the other managers shall elect amongst themselves an acting
supervisor to act in the place of the supervisor during the period.
(4) Theprincipal or ateacher of the school shall not be the supervisor or act as the supervisor.
(5 Theincorporated management committee shall give notice in writing of the assumption of office-
(@ of thefirst supervisor to the Permanent Secretary within 14 days after its establishment; and
(b) of any subsequent supervisor to the Permanent Secretary within 14 days after his election or
appointment.
(6) A notice given under subsection (5) shall contain the English and Chinese names of the supervisor and such
other information as the Permanent Secretary may specify.
(PART 111B added 27 of 2004 s. 16)
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|Section:  [40AK  |Functions of supervisor |27 of 2004 |01/01/2005 |

(1) The supervisor of aschool shall-
(@) preside over the meetings of the incorporated management committee of the school;
(b) within one month from the happening of any of the following events, give notice of the event to the
Permanent Secretary-
(i) any person ceases to be amanager of the school;
(ii) theprincipal of the school ceasesto hold office as such;
(iii) any teacher of the school is employed to teach or commences teaching at the school;
(iv) any teacher of the school ceasesto hold office as such; or
(v) thereisachange in any particulars furnished under this Ordinance in respect of the tenancy of
the school premises;
(c) sign the statement of accounts of the committee;
(d) within one month of-
(i) thereceipt or issue of awrit or other originating process (except one issued in proceedingsin the
Small Claims Tribunal within the meaning of the Small Claims Tribunal Ordinance (Cap 338)
and the Minor Employment Claims Adjudication Board within the meaning of the Minor
Employment Claims Adjudication Board Ordinance (Cap 453)) by the committee; or
(ii) the handing down of the judgment in the proceedings to which such writ or originating process
relates,
give natice in writing of the event to the Permanent Secretary; and
(e) perform such functions as may be provided for in the constitution of the committee.
(2) A notice given under subsection (1)(b) in respect of an event shall-
(@ beinwriting;
(b) specify the date of the event; and
(c) specify the name and address of the person to whom the notice relates and, if he is a registered or
permitted teacher, his registration number or permitted teacher reference number.
(3) A notice required to be given by the incorporated management committee shall be given in the name of and
signed by the supervisor.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40AL  |General requirement of composition |27 of 2004 |01/01/2005 |

Composition of incor porated management
committee and office of managers

(1) An incorporated management committee shall, subject to the other provisions of this Ordinance, be
constituted in accordance with the constitution of the committee.
(2) Without prejudice to subsection (1), the composition of an incorporated management committee as
provided for in its constitution shall be-
(8 subject to subsection (3), such number of sponsoring body manager as the school sponsoring body may
nominate;
(b) theprincipal of the school, who shall be an ex-officio manager;
(c) not less than one teacher manager;
(d) not lessthan-
(i) (inthe case of aschool other than a bi-sessional school) one parent manager; or
(@ii)  (in the case of a bi-sessional school) one parent manager for each of the A.M. session and P.M.
session;
(e) oneor more alumni managers where such manager or managersis or are nominated;
(f) not less than one independent manager;
(g) not more than one alternate sponsoring body manager;
() where the constitution allows the nomination of not more than one teacher manager, one alternate
teacher manager; and
(i) where the constitution allows the nomination of-
(i)  not more than one parent manager, one alternate parent manager; or
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(i)  (inthe case of a bi-sessional school) not more than one parent manager for the A.M. session and
one parent manager for the P.M. session, one alternate parent manager for the A.M. session and
one alternate parent manager for the P.M. session.

(3 The numbers of sponsoring body manager shall not exceed 60% of the maximum number of managers that
the incorporated management committee may have under its constitution.
(4) In calculating the maximum number of managers for the purposes of subsection (3), an alternate manager or
amanager appointed under section 41 shall not be counted.
(5) No manager shall serve in an incorporated management committee in more than one capacity mentioned in
any paragraph of subsection (2).
(PART 111B added 27 of 2004 s. 16)

[Section:  [40AM  [Nomination of sponsoring body manager |27 of 2004 |01/01/2005 |

The sponsoring body of a school may nominate-
(& such number of persons for registration as sponsoring body manager of the school as may be provided
for in the constitution of the incorporated management committee of the school; and
(b) aperson for registration as aternate sponsoring body manager of the school.
(PART I111B added 27 of 2004 s. 16)

|Section:  [40AN  |Nomination of teacher manager |27 of 2004 |01/01/2005 |

(1) The principal of a school shall nominate such number of teachers of the school for registration as teacher
manager or alternate teacher manager of the school as may be provided for in the constitution of the incorporated
management committee of the school.

(2) A person nominated under subsection (1)-

(@ must be ateacher of the school;
(b) must not be the principal of the school;
(c) must be elected in that behalf in an election-
(i) held pursuant to the constitution of the incorporated management committee of the school;
(i) inwhich al teachers of the school have equal voting right and right of candidature;
(iii) thevoting for which is conducted by secret ballot; and
(iv) thesystem of which is otherwise fair and transparent.

(3) Inthissection, "teachers" includes, in relation to a special school, the specialist staff of the school.

(PART I111B added 27 of 2004 s. 16)

|Section:  [40AO  |Nomination of parent manager 27 of 2004 |01/01/2005 |

(1) The incorporated management committee of a school may recognize one body of persons (however
described) as recognized parent-teacher association for the purposes of making nomination under subsection (4).

(2) Notwithstanding subsection (1), the incorporated management committee of a bi-sessional school may
recognize-

(@ one body of persons (however described) as recognized parent-teacher association in respect of the
A.M. session of the bi-sessional school; and
(b) another body of persons (however described) as recognized parent-teacher association in respect of the
P.M. session of the bi-sessional school,
for the purposes of making nomination under subsection (4).
(3) A body of persons shall not be recognized under subsection (1) unless under its constitution only-
(@) parentsof current pupils of the school; or
(b) serving teachers of the school,
may elect or become office-bearers of the body.

(4) A recognized parent-teacher association may nominate such number of persons for registration as parent
manager or aternate parent manager of the school as may be provided for in the constitution of the incorporated
management committee of the school.

(5) A person nominated under subsection (4)-

(@ must be aparent of acurrent pupil of the school;
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(b) must not be ateacher of the school; and
(c) must be elected in that behalf in an election-
(i) conducted by the recognized parent-teacher association of the school;
(@ii) in which al parents of the current pupils of the school have equal voting right and right of
candidature;
(iii) thevoting for which is conducted by secret ballot; and
(iv) the system of which is otherwise fair and transparent.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40AP  |Nomination of alumni manager 27 of 2004 |01/01/2005 |

(1) The incorporated management committee or sponsoring body of a school, as may be provided for in the
constitution of the committee may recognize one body of persons (however described) as recognized aumni
association for the purposes of making nomination under subsection (4).

(2) Notwithstanding subsection (1), the incorporated management committee or sponsoring body of a bi-
sessional school, as may be provided for in the constitution of the committee may recognize-

(@ one body of persons (however described) as recognized alumni association in respect of the A.M.
session of the bi-sessional school; and
(b) another body of persons (however described) as recognized alumni association in respect of the P.M.
session of the bi-sessional school,
for the purposes of making nomination under subsection (4).
(3) A body of persons shall not be recognized under subsection (1) unless under its constitution-
(@) itsmembership isopen to al alumni of the school;
(b) only the alumni of the school may elect or become office-bearers of the body; and
(c) the system of election held for the purposes of making nomination under subsection (4) is fair and
transparent.
In this subsection, a reference to school includes a reference to the A.M. session or P.M. session of a bi-sessional
school.

(4) A recognized alumni association may nominate such number of persons for registration as alumni manager
of the school as may be provided for in the constitution of the incorporated management committee of the school.

(5) If no person is nominated under subsection (4) in respect of a school, the incorporated management
committee may nominate such number of persons for registration as alumni manager of the school as may be provided
for in its congtitution.

(6) A person nominated under subsection (4) or (5)-

(@ must be an alumnus of the school; and
(b) must not be ateacher of the school.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40AQ  [Nomination of independent manager |27 of 2004 |01/01/2005 |

(1) Theincorporated management committee of a school may nominate such number of persons for registration
as independent manager of the school as may be provided for in the constitution of the committee.
(2) Thefollowing persons shall not be nominated under subsection (1)-
(@) ateacher or (where applicable) specialist staff of the school;
(b) aparent of acurrent pupil of the school;
() anaumnus of the schooal; or
(d) apersonwhois
(i) amember;
(ii) the spouse or a grand-parent, parent, brother, sister, child or grand-child of a member; or
(iii) an employee,
of the governing body (however described) of the sponsoring body of the school.
(PART 111B added 27 of 2004 s. 16)
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|Section:  |[40AR  |Exemption from composition requirements |27 of 2004 |01/01/2005 |

(D) The first independent manager of a school may be registered as such at any time within one year from the
establishment of the incorporated management committee of the school.

(2) If theincorporated management committee of a school is established under section 40BX-

(@) the first teacher manager of the school shall be nominated for registration as such at any time within
one year from the establishment of the committee; and

(b) the first parent manager of a school shall be nominated for registration as such at any time within 3
years from the establishment of the committee.

(3) If the incorporated management committee of a school is established under section 40BN, the first parent
manager of the school shall be nominated for registration as such at any time within 3 months from the establishment
of the committee.

(4) An incorporated management committee may apply to the Permanent Secretary for exemption from any
reguirement of this Ordinance on its composition.

(5) An application under subsection (4) shall be made in such manner as the Permanent Secretary may specify.

(6) The Permanent Secretary shall decide an application under subsection (4) by-

(@ whereheis satisfied that-
(i) the incorporated management committee has taken all reasonable steps to secure compliance
with the requirement; and
(ii) itisreasonablein the circumstances of the case to grant the exemption applied for,
granting the exemption subject to such condition (if any) as he thinksfit; or
(b) where heisnot satisfied in the manner prescribed in paragraph (a), refusing to grant the exemption.
(7) If-
(@ an application under this section is pending; or
(b) an exemption has been granted under this section,
the Permanent Secretary shall not take any action under section 22, 31 or 41 in respect of the school concerned only
because any requirement on the composition of the incorporated management committee is not complied with.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40AS  |Provisions applicable to alternate managers 27 of 2004 |01/01/2005 |

(1) Subject to this section, an alternate manager shall for all purposes be regarded as a manager.
(2) An aternate sponsoring body manager of a school shall not vote on any matter to be resolved by the
incorporated management committee by voting unless-
(& (inthe case of a matter to be resolved at a meeting of the committee) any sponsoring body manager of
the school is absent from the meeting;
(b) (in the case of a matter to be resolved otherwise) any sponsoring body manager of the schoal is, for
any reason, unable to vote on the matter.
(3 An dternate teacher manager of a school shall not vote on any matter to be resolved by the incorporated
management committee by voting unless-
(@ (inthe case of amatter to be resolved at a meeting of the committee) no teacher manager of the school
is present at the meeting;
(b) (inthe case of a matter to be resolved otherwise) the school has no teacher manager for the time being.
(4) An dternate parent manager of a school shall not vote on any matter to be resolved by the incorporated
management committee by voting unless-
(@ (inthe case of a matter to be resolved at a meeting of the committee) no parent manager of the school
is present at the meeting;
(b) (inthe case of a matter to be resolved otherwise) the school has no parent manager for the time being.
(5) Inascertaining the majority of the managers of a school for the purposes of section 56(1)(d) or 57(1)(d)-
(@ an aternate sponsoring body manager shall not be counted unless there is a vacancy of sponsoring
body manager of the school for the time being;
(b) an aternate teacher manager shall not be counted unless the school has no teacher manager for the
time being; and
(c) an aternate parent manager shall not be counted unless the school has no parent manager for the time
being.
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(6) For the purposes of establishing a quorum of a meeting of incorporated management committee-

(@ an dternate sponsoring body manager of the school shall not be counted unless there is a vacancy of
sponsoring body manager of the school for the time being;

(b) an aternate teacher manager of the school shall not be counted unless no teacher manager of the
school is present at the meeting; and

(c) an dternate parent manager of the school shall not be counted unless no parent manager of the school
is present at the meeting.

(7) An aternate manager shall not only because of his being a manager incur any liability for an act done
pursuant to a voting of the incorporated management committee in which he has not participated by virtue of
subsection (2), (3) or (4).

(8 An dternate teacher manager and a teacher manager of a school shall be elected in the same manner for
nomination for registration as a manager.

(9) An aternate parent manager and a parent manager of a school shall be elected in the same manner for
nomination for registration as a manager.

(20) In subsections (4) and (6), a reference to school includes a reference to the A.M. session or P.M. session of
abi-sessional school.

(PART 111B added 27 of 2004 s. 16)

|Section:  [40AT  |Endorsement of application for registration as manager |27 of 2004 |01/01/2005 |

If a person is nominated for registration as a manager of a school under this Part and he applies for such
registration, his application shall be-
(@) endorsed by the body or person that nominates him; and
(b) (where he is on the list of proposed managers referred to in section 40BM(1)(a) or 40BW(1)(a))
endorsed by the sponsoring body in such manner as the Permanent Secretary may specify.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40AU  |Filling of vacancies to maintain full composition |27 of 2004 |01/01/2005 |

(1) For the purposes of this section, an incorporated management committee fails to maintain its full
composition if by reason of any vacancy in the office of a manager, its composition does not comply with the
provisions of this Part and its constitution.

(2) The incorporated management committee shall, within three months from the date on which the failure to
maintain full composition arises-

(8 ensurethat aperson qualified to fill the vacancy is nominated for registration as a manager; and
(b) forward to the Permanent Secretary an application by the person for registration as a manager.

(3) The Permanent Secretary may extend the period mentioned in subsection (2) if the incorporated
management committee so requests on good grounds within the period.

(4) For the purposes of subsection (2), aperson is qualified to fill the vacancy if he is nominated for registration
as amanager in the same manner as the manager who ceased to hold the office concerned.

(PART 1B added 27 of 2004 s. 16)

Section: 40AV  |Parent manager or independent manager ceases to hold office |27 of 2004 01/01/2005
under certain circumstances

(1) If aparent manager ceases to be a parent of a current pupil of the school in a school year, his term of office
as amanager shall continue until its expiry or the end of the school year, whichever isthe earlier.
(2) If inaschool year an independent manager becomes a person referred to in section 40AQ(2)(a), (b) or (d),
his term of office as a manager shall continue until its expiry or the end of the school year, whichever isthe earlier.
(PART I111B added 27 of 2004 s. 16)

[Section:  [40AW |Resignation, etc. of manager 27 of 2004 |01/01/2005 |

(1) If amanager-
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(@ resigns from his office as a manager in accordance with the constitution of the incorporated
management committee; or

(b) passes away,

the committee shall give awritten notice of the event to the Permanent Secretary.
2 If-

(@) theprincipal of aschool ceasesto be the principal; or

(b) ateacher manager or alternate teacher manager of a school ceases to be employed in the school,
he shall for the purposes of subsection (1) be deemed to have resigned from his office as a manager in accordance with
the constitution of the incorporated management committee of the school.

(PART 111B added 27 of 2004 s. 16)

[Section:  [40AX  |Vacation of office of managers 27 of 2004 |01/01/2005 |

(1) Anincorporated management committee shall, upon receiving a request under subsection (2), (3), (4) or (5),
issue a notice in writing to the Permanent Secretary as regards the cancellation of the registration of the manager
specified in the request.

2 If-

(&) the teachers and (where applicable) speciaist staff of a school pass a resolution that any teacher
manager or alternate teacher manager of the school is not suitable to continue to hold office as such;
and

(b) theresolution is passed in a manner which is, as far as reasonably practicable, similar to the manner in
which the manager is elected for nomination,

the principa of the school shall make a written request to the incorporated management committee to issue a notice
under subsection (1) in respect of the manager.

(3) The recognized parent-teacher association of a school may make a written request to the incorporated
management committee to issue a notice under subsection (1) in respect of any parent manager or aternate parent
manager of the school specified in the request.

(4) The recognized alumni association of a school may make a written request to the incorporated management
committee to issue a notice under subsection (1) in respect of any alumni manager of the school specified in the
request.

(5) The sponsoring body of a school may make a written request to the incorporated management committee to
issue a hotice under subsection (1) in respect of any sponsoring body manager of the school specified in the request.

(6) A regquest made under subsection (3), (4) or (5) shall not have effect unless it is authorized by a resolution
passed by the maker of the request-

(& onthe ground that the manager concerned is not suitable to continue to hold office; and

(b) in a manner which is, as far as reasonably practicable, similar to the manner in which the manager
concerned is elected for nomination.

(7) Theincorporated management committee of a school may issue a written notice to the Permanent Secretary
as regards the cancellation of the registration of any independent manager of the school.

(8 In subsections (3) and (4), areference to school includes a reference to the A.M. session or P.M. session of
abi-sessional school.

(PART 111B added 27 of 2004 s. 16)

[Section:  [40AY  |Constitution of incorporated management committee |27 of 2004 |01/01/2005 |

Operation of incorporated management committee

(1) Anincorporated management committee shall-
(@) have awritten constitution which is approved by the Permanent Secretary; and
(b) conduct its affairs in accordance with its constitution.
(2) An incorporated management committee may by resolution amend its constitution in the manner provided
for in the constitution.
(3) Anamendment to the constitution of an incorporated management committee-
(@ shal belodged with the Permanent Secretary; and
(b) shall not take effect before the expiry of one month after it is so lodged.
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(4) The Permanent Secretary may, by notice in writing to the incorporated management committee concerned,
object to an amendment lodged with him before the amendment takes effect. The reason for the objection shall be
specified in the notice.

(5) Subject to section 66(1)(ba), an amendment objected to by the Permanent Secretary shall be void.

(6) The Permanent Secretary may, by notice to an incorporated management committee, require its constitution
to be amended in such manner as he may specify to secure compliance with law and general education policies. The
committee shall amend its constitution accordingly.

(7) Subsections (3) and (4) do not apply to an amendment under subsection (6).

(8) If an objection under subsection (4) to an amendment of constitution which is intended to take effect on a
certain date ("original effective date") isreversed under section 64, the amendment shall-

(@) where the Permanent Secretary does not appeal against the reversal under section 65 within the period
of 14 daysreferred to in that section, take effect-
(i) attheexpiry of that period; or
(i) ontheorigina effective date,
whichever isthe later;
(b) where the Permanent Secretary appeals against the reversal under section 65 and the reversal is upheld,
take effect on-
(i) thedate on which thereversal isupheld; or
(if) theorigina effective date,
whichever isthe later.

(99 The incorporated management committee shall, as soon as practicable after any amendment to its
constitution takes effect, lodge a copy of its congtitution as amended with the Permanent Secretary.

(PART 111B added 27 of 2004 s. 16)

|Section:  [40AZ  |Delegation of functions |27 of 2004 |01/01/2005 |

() An incorporated management committee may, either generally or for a particular purpose, delegate any
function conferred on it by this Ordinance (except section 40AE and regulation 76 of the Education Regulations (Cap
279 sub. leg. A)) to any manager of the school.

(2) Where a manager performs a function conferred by this Ordinance on the incorporated management
committee, the committee shall, unless the contrary is proved, be deemed to have delegated that function to that
manager.

(3 Wherethereis adelegation under subsection (1), the manager shall-

(@ report to the incorporated management committee on any act done pursuant to the delegated function;
and
(b) make such report at the meeting of the committee immediately following the doing of the act.

(4) A delegated function which is duly performed by a delegate shall be regarded as having been performed by
the incorporated management committee.

(5) A function which has been delegated may be performed by the incorporated management committee
notwithstanding the delegation.

(PART 111B added 27 of 2004 s. 16)

[Section:  [40BA  |Permanent Secretary's nominee may attend meeting 27 of 2004 |01/01/2005 |

If it appears to the Permanent Secretary that the attendance of a meeting of the incorporated management
committee of the school by a public officer will be conducive to the operation and performance of the school-
() the Permanent Secretary may, by naotice in writing to the committee, nominate the public officer to
attend the meeting; and
(b) the public officer may attend the meeting and offer such advice at the meeting as he thinks fit.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40BB  |Accounts of incorporated management committee |27 of 2004 |01/01/2005 |

(1) Anincorporated management committee shall-
(@ maintain proper books of account and other financial and accounting records as stipulated in-
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(i) the code of aid for primary schools, the code of aid for secondary schools or the code of aid for
specia schools (as may be applicable); or
(if) such instructions as may be given by the Permanent Secretary for the purposes of this paragraph
from timeto time;
(b) cause to be prepared for each accounting year of the committee statements of the accounts of the
committee; and
(c) submit the statement of accounts to the Permanent Secretary at such time and in such manner as the
Permanent Secretary may specify.

(2) The statement of accounts mentioned in subsection (1) shall-

(8 include an income and expenditure account and balance sheet; and

(b) be authenticated by the signatures of the supervisor of the school and one other manager authorized by
the incorporated management committee of the school to act for that purpose, either generaly or
specificaly.

(3 Anincorporated management committee shall appoint an accountant as the auditor.
(4) The auditor appointed under subsection (3) shall-

(a) audit the accounts prepared under subsection (1);
(b) report asto-

(i) whether such account and balance sheet present fairly the financial transactions of the
incorporated management committee during the accounting year to which the account and
balance sheet relate; and

(ii) the financial position of the incorporated management committee at the end of that year, subject
to such qualification (if any) as he thinksfit;

(c) submit the report to the Permanent Secretary at such time as the Permanent Secretary may specify;

(d) be entitled to require such information and explanations as he considers necessary for discharging his
duties; and

(e) comply with such directions as may be given by the Permanent Secretary for the purposes of this
paragraph from time to time.

(5 Theincorporated management committee shall permit-

(8 the Permanent Secretary;
(b) any inspector of schools; or
(c) theauditor appointed under subsection (3),

to inspect the books of account and all vouchers, receipts, invoices, documents and records in the committee's control
which are relevant to the financial transactions of the committee.

(6) In this section, "accountant" (& 31 Hf) means a certified public accountant (practising) as defined in the
Professional Accountants Ordinance (Cap 50).

(PART 111B added 27 of 2004 s. 16)

|Section:

[40BC  |Service of documents |27 of 2004 |01/01/2005 |

A document may be served on an incorporated management committee by leaving it at, or sending it by post to,
the registered office of the committee.

(PART 1B added 27 of 2004 s. 16)

[Section:

[40BD  |Restrictions on execution of judgment by writ of fieri facias |27 of 2004 |01/01/2005 |

In the execution of ajudgment against an incorporated management committee of a school by writ of fieri facias,
any property that is-

(@ located in the school premises; and
(b) used in connection with giving instructions to the pupils of the school,

shall not be seized.

(PART 111B added 27 of 2004 s. 16)
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|Section:  |[40BE  |Dissolution |L.N. 130 of 2007 |01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

On the cancellation of the registration or provisional registration of a school under section 22-
(&) theincorporated management committee shall be dissolved,;
(b) the name of the committee shall be removed from the register of incorporated management
committees; and
(c) the properties owned by the committee immediately before its dissolution shall be vested in the

Permanent Secretary as the corporation sole constituted under the Permanent Secretary for Education

Incorporation Ordinance (Cap 1098) who shall- (Amended L.N. 130 of 2007)

(i) as far as reasonably practicable, apply the properties to settle the liabilities (if any) of the
committee which are outstanding immediately before its dissolution in such manner as he
considersfair;

(i) where after such settlement (if any) any property which was donated to the committee remains,
return the property to the donor unless the donor indicated at the time of the donation that he did
not wish to reclaim the property in the event of the dissolution of the committee;

(iii) where after such settlement or return (if any) any property remains, apply the property towards
any purpose which is conducive to education in Hong Kong.

(PART 111B added 27 of 2004 s. 16)

[Section:  [40BF  |Declaration of pecuniary or other personal interests annually |27 of 2004 |01/01/2005 |

Provisionsrelating to managers

(1) A manager of a school shall, at least once in every 12 months, make to the incorporated management
committee of the school awritten declaration which-

(a) states the particulars of any pecuniary or other personal interest, direct or indirect, that he has in any
matter that raises or may raise a conflict with his duties as a manager of the school; or
(b) statesthat he has no such interest.

(2) Within one month after a change occurs in any matter stated in a declaration, the manager who made the
declaration shall make to the incorporated management committee another written declaration which states the
change.

(3 A manager shall, if so required by the incorporated management committee, provide the committee with
such further information as it thinks necessary to establish any particular contained in a declaration made by him.

(4) A manager shall not make a declaration under subsection (1) or (2) which he knows to be false or
misleading in a material particular.

(PART 111B added 27 of 2004 s. 16)

[Section:  |[40BG  |Disclosure of pecuniary or other personal interests 27 of 2004 |01/01/2005 |

Q) If-
(@ amanager has any pecuniary or other personal interest, direct or indirect, in a matter that is considered
or isto be considered at a meeting of the incorporated management committee; and
(b) the matter appears to raise a conflict with the proper performance of the manager's duties in relation to
the consideration of the matter,
that manager shall disclose the nature of the interest at the meeting or (if he does not attend the meeting) by giving a
notice in writing to the committee before the meeting.
(2) A disclosure under subsection (1) by a manager that-
(@ heor any nominee of him isamember of a specified company or other body;
(b) heisan officer or employee of a specified company or other body;
(c) heisapartner or isin the employment of a specified person; or
(d) he has some other specified interest relating to a specified company or other body or to a specified
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person,

is a sufficient disclosure of the nature of the interest in any matter relating to that company or other body or to that
person which may arise after the date of the disclosure and which is required to be disclosed under subsection (1). In
this subsection, "specified" (f§HH) means specified in the notice given by the manager under subsection (1).

(3) A disclosure made under subsection (1) shall be recorded in the minutes of the meeting concerned.

(4) After a manager has disclosed the nature of any interest in a matter, he shall not, unless the incorporated
management committee otherwise determines-

(8) be present during any deliberation of the committee with respect to the matter; or
(b) take partinany deliberation or decision of the committee with respect to the matter.

(5) For the purposes of the making of a determination by the incorporated management committee under
subsection (4), a manager who has any pecuniary or other personal interest in a matter to which the disclosure relates
must not-

(@ be present during any deliberation of the committee for the purpose of making the determination; or
(b) take part in the making by the committee of the determination.
(6) For the purposes of this section, a manager who is a person employed to work at the school shall not be
treated as having any pecuniary or other personal interest in a matter merely because-

(@ hehasaninterest in the matter which is no greater than the interest of -
(i) (where heisemployed as ateacher) the generality of teachers of the school;
(i) (where heis employed otherwise than as a teacher) the generality of persons employed to work at

the school otherwise than as teachers;

(b) the matter under consideration or discussion concerns the exercise by the incorporated management
committee of its function relating to the curriculum for the school; or

(c) the matter under consideration or discussion involves expenditure of the committee.

(7) Managers shall not, by reason of any pecuniary or other persona interest in a matter, be prevented from
considering and voting on proposals for the incorporated management committee to take out insurance protecting the
managers against liabilities incurred by them arising out of their office. The committee shall not, by reason of the
interest of the managers, be prevented from obtaining such insurance and paying the premium.

(8) A contravention of this section does not invalidate a decision of the incorporated management committee.

(PART 111B added 27 of 2004 s. 16)

|Section:  [40BH  |Register of interests 27 of 2004 |01/01/2005 |

The incorporated management committee of a school shall-

(a) keep aregister of al declarations made under section 40BF;

(b) keep aregister of al disclosures made under section 40BG;

(c) permit any inspector of schools to inspect the register kept under paragraph (a) or (b) at any reasonable
time to enable the Permanent Secretary to ascertain whether section 40BF or 40BG, as the case may
be, is complied with; and

(d) permit the public to inspect the register kept under paragraph (b) at any reasonable time.

(PART 111B added 27 of 2004 s. 16)

[Section: ~ [40BI  |Rightsand liability of manager and protection |27 of 2004 |01/01/2005 |

(1) A manager shall not by virtue of his office as the manager be beneficialy interested in any property of the
incorporated management committee.

(2) A manager shall not incur any civil liability in respect of anything done or omitted to be done by him in
good faith in the performance or purported performance of any function of his office as the manager.

(3) Nocivil proceedings shall be brought against a manager of a school for anything done or omitted to be done
by or on behalf of the incorporated management committee of the school unless he has not acted in good faith in
relation to the thing or omission.

(4) The protection conferred under subsection (2) does not in any way affect the liability, if any, of the
incorporated management committee for the act or omission of the manager in the performance or purported
performance of the relevant function.

(PART 111B added 27 of 2004 s. 16)
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Section: 40BJ Establishment of incorporated management committee in 27 of 2004 01/01/2005
respect of operating DSS school or specified school

Establishment of incor porated management
committee: operating school

The sponsoring body of -
(8 aDSS school which-
(i) isaschool without IMC; and
(if)  has commenced operation (whether or not before 1 January 2005); or
(b) aspecified school,
may notify the Permanent Secretary in writing of its intention to establish an incorporated management committee in

respect of the shcool.
(PART I111B added 27 of 2004 s. 16)

Section: 40BK Submission for the purpose of establishment of incorporated |L.N. 112 of 2009 |22/05/2009
management committee in respect of operating school

(1) Thissection appliesto-
(8 an aided school which-
(i) isaschool without IMC; and
(i) has commenced operation before 1 January 2005;
(b) aDSS school in respect of which a notice has been given under section 40BJ; and
(c) aspecified school in respect of which a notice has been given under section 40BJ.

(2) The sponsoring body of a school shall submit to the Permanent Secretary a draft of the constitution of the
proposed incorporated management committee.

(3) A submission made under subsection (2) shall be made-

(@) inthe case of an aided school, by 1 July 2011; (Amended L.N. 112 of 2009)
(b) in the case of a DSS school or specified school, within 6 months from the date of the notice given
under section 40BJ in respect of the school.

(4) The sponsoring body shall provide to the Permanent Secretary such further information relating to the
submission as he may reasonably reguire for the purpose of enabling him to exercise his power under section 40BL or
40BM.

(5) The Legidative Council may, by a resolution passed after 1 October 2008 but before 1 July 2009, amend

subsection (3)(a) by repealing "1 July 2009" and substituting a date after 1 July 2009 but before 2 July 2011.
(PART I111B added 27 of 2004 s. 16)

|Section:  [40BL  |Approval of draft constitution |27 of 2004 |01/01/2005 |

The Permanent Secretary shall approve or refuse to approve a draft of a constitution submitted under section

40BK (2) in accordance with any regulation made under section 84 for the purposes of this section.
(PART I111B added 27 of 2004 s. 16)

[Section:  [40BM  |Approval of list of proposed managers |27 of 2004 |01/01/2005 |

(1) Upon the approval of the draft constitution by the Permanent Secretary, the sponsoring body shall submit to

the Permanent Secretary-
(a) alist of the proposed managers of the school; and
(b) an application by each proposed manager for registration as a manager of the school that complies with
section 28.
(2) The Permanent Secretary shall approve alist of proposed managers submitted under subsection (1) if-
(a) thecomposition of the proposed incorporated management committee-
(i) complieswith this Part; and
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(ii) isconsistent with the draft of the constitution as approved under section 40BL ; and
(b) having regard to the grounds prescribed in section 30, he is satisfied that all the proposed managers are
fit for registration as a manager of the school.
(PART 111B added 27 of 2004 s. 16)

|Section:  [40BN [Incorporation |27 of 2004 |01/01/2005 |

(1) If the Permanent Secretary approves-
(a) adraft of acongtitution under section 40BL ; and
(b) alist of proposed managers under section 40BM,
he shall-

(c) register the proposed managers as managers of the school under section 29; and

(d) issueacertificate of incorporation in such form as he may specify.

(2) With effect from the date of incorporation specified in the certificate of incorporation-

(&) the supervisor of the school shall cease to be the supervisor of the school;

(b) all managers of the school who hold office as such immediately before that date shall cease to be
managers of the school; and

(c) the incorporated management committee shall be established as a body corporate with perpetual
succession.

(3) Theincorporated management committee established under subsection (2) shall-

(@ have

(i) an English name in the form "The Incorporated Management Committee of (the registered
English name of the school)"; and
(i) aChinese namein the form "(the registered Chinese name of the school) 7% B f & &,

(b) be capable of suing and being sued in its name and, subject to this Ordinance, of doing and suffering
all such other acts and things as bodies corporate may lawfully do and suffer;

(c) have acommon seal, the affixing of which shall be pursuant to its resolution and be authenticated by
the signatures of the supervisor of the school and one other manager authorized by the committee to
act for that purpose, either generally or specifically; and

(d) have a registered office at the address of the premises which are specified in the certificate of
registration or certificate of provisional registration of the school.

(4) No compensation is payable by the Government to any person who ceases to be a supervisor or manager by
virtue of the operation of this section.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40BO  |Effect of certificate of incorporation |27 of 2004 |01/01/2005 |

A certificate of incorporation issued under section 40BN shall be conclusive evidence that the incorporated
management committee is duly established under this Ordinance.
(PART 111B added 27 of 2004 s. 16)

Section: 40BP  |Transitional provisions for establishment of incorporated L.N. 130 of 2007 |01/07/2007
management committee

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) Schedule 1 has effect in relation to the establishment of the incorporated management committee of a
school which does not have a school management company.
(2) The Secretary for Education may by notice published in the Gazette amend Schedule 1. (Amended L.N.
130 of 2007)
(PART 111B added 27 of 2004 s. 16)
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|Section:  [40BQ  |Dissolution of school management company 27 of 2004 |01/01/2005 |

() This section applies where a school management company has been incorporated for the purposes of
operating a school.

(2) On the date of establishment of the incorporated management committee of the school under section 40BN,
the school management company of the school is deemed to be dissolved under section 291A(1) of the Companies
Ordinance (Cap 32) as if the Court of First Instance had made on that date an order under that section that the
company be struck off the register of companies and dissolved.

(3) The Registrar of Companies shall, on the date of establishment of the incorporated management committee
of the school, or as soon as reasonably practicable after that day, strike the school management company of the school
off the register of companies.

(4) Thissection has effect notwithstanding-

(@ any provision in the memorandum and articles of association of the school management company
governing itswinding up or dissolution; and
(b) the provisions of any other Ordinance.

(5) Sections 291A(2) and 292 of the Companies Ordinance (Cap 32) shall not apply to a school management
company which is deemed under subsection (2) to be dissolved.

(PART 111B added 27 of 2004 s. 16)

Section: 40BR  |Transitional provisions for dissolution of school management |[L.N. 130 of 2007 |01/07/2007
company

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) Schedule 2 has effect in relation to the dissolution of the school management company of a school under
section 40BQ on the establishment of the incorporated management committee of the school.
(2) The Secretary for Education may by notice published in the Gazette amend Schedule 2. (Amended L.N.
130 of 2007)
(PART 111B added 27 of 2004 s. 16)

[Section:  [40BS  |Failure to establish incorporated management committee 27 of 2004 |01/01/2005 |

Q) If-
(&) the sponsoring body of an aided school failsto comply with section 40BK; or
(b) the Permanent Secretary refuses to issue a certificate of incorporation under section 40BN in respect of
the schooal,
the Permanent Secretary may-
(c) without prejudice to section 41, appoint one or more persons to be the managers of the school; and
(d) without prejudice to section 31, cancel the registration of any manager of the school.
(2) A manager appointed under subsection (1)-
(@ shal hold office until-
(i) theterm of office for which heis appointed expires; or
(ii) theincorporated management committee of the school is established,
whichever isthe earlier; and
(b) shall for the purpose of this Ordinance be treated as a manager appointed under section 41.
(3 The Government shall not incur any civil liability only by reason of the exercise by the Permanent
Secretary of his power under subsection (1).
(PART 111B added 27 of 2004 s. 16)
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Section: 40BT Establishment of incorporated management committee in 27 of 2004 01/01/2005
respect of planned DSS school

Establishment of incor porated management
committee: planned school

The sponsoring body of a DSS school the scheduled opening date of which falls on or after 1 January 2005 may
notify the Permanent Secretary in writing of its intention to establish an incorporated management committee in
respect of the school.

(PART 111B added 27 of 2004 s. 16)

Section: 40BU  |Submission for the purpose of establishment of incorporated |27 of 2004 01/01/2005
management committee in respect of planned school

() Thissection appliesto-
(@ an aided school the scheduled opening date of which falls on or after 1 January 2005; and
(b) aDSS school in respect of which a notice has been given under section 40BT.
(2) The sponsoring body of a school shall submit to the Permanent Secretary-
(@) adraft of the constitution of the proposed incorporated management committee; and
(b) an application for registration of the school under section 11.
(3) A submission made under subsection (2) shall be made-
(@ not later than 6 months before the scheduled opening date; or
(b) by such later date as the Permanent Secretary may approve in writing.

(4) The sponsoring body shal provide to the Permanent Secretary such further information relating to the
submission as he may reasonably require for the purposes of enabling him to exercise his power under section 40BV
or 40BW.

(PART 111B added 27 of 2004 s. 16)

|Section:  [40BV  |Approval of draft constitution |27 of 2004 |01/01/2005 |

The Permanent Secretary shall approve or refuse to approve a draft of a constitution submitted under section
40BU(2) in accordance with any regulation made under section 84 for the purposes of this section.
(PART I111B added 27 of 2004 s. 16)

[Section:  [40BW  |Approval of list of proposed managers |27 of 2004 |01/01/2005 |

(1) Upon the approva of the draft constitution by the Permanent Secretary, the sponsoring body shall submit to
the Permanent Secretary-
(a) alist of the proposed managers of the school; and
(b) an application by each proposed manager for registration as a manager of the school that complies with
section 28.
(2) The Permanent Secretary shall approve alist of proposed managers submitted under subsection (1) if-
(a) the composition of the proposed incorporated management committee-
(i) complieswith this Part; and
(if) isconsistent with the draft of the constitution as approved under section 40BV; and
(b) having regard to the grounds prescribed in section 30, he is satisfied that all the proposed managers are
fit for registration as a manager of the schoal.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40BX  |Incorporation |27 of 2004 |01/01/2005 |

(1) If the Permanent Secretary-
(@) approvesadraft of a constitution under section 40BV;
(b) approvesalist of proposed managers under section 40BW; and
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(c) registersthe school under section 13 or 15,

he shall-

(d) register the proposed managers as managers of the school under section 29; and

(e) issueacertificate of incorporation in such form as he may specify.

(2) With effect from the date of incorporation specified in the certificate of incorporation, the incorporated
management committee shall be established as a body corporate with perpetual succession.
(3) Theincorporated management committee established under subsection (2) shall-

(@ have

(i) an English name in the form "The Incorporated Management Committee of (the registered
English name of the school)"; and
(i) aChinese name in the form " (the registered Chinese name of the school) 1EE i & &,

(b) be capable of suing and being sued in its name and, subject to this Ordinance, of doing and suffering
all such other acts and things as bodies corporate may lawfully do and suffer;

(c) have acommon sedl, the affixing of which shall be pursuant to its resolution and be authenticated by
the signatures of the supervisor of the school and one other manager authorized by the committee to
act for that purpose, either generally or specificaly; and

(d) have a registered office at the address of the premises which are specified in the certificate of
registration or certificate of provisional registration of the school.

(PART 111B added 27 of 2004 s. 16)

|Section:  [40BY  |Effect of certificate of incorporation 27 of 2004 |01/01/2005 |

A certificate of incorporation issued under section 40BX shall be conclusive evidence that the incorporated
management committee is duly established under this Ordinance.

(PART 1B added 27 of 2004 s. 16)

|Section:  [40BZ  |Failure to establish incorporated management committee |27 of 2004 |01/01/2005 |

Q) If-
(@) the scheduled opening date of an aided school falls on or after 1 January 2005 and the sponsoring body
of the school failsto comply with section 40BU; or
(b) the Permanent Secretary refuses to issue a certificate of incorporation under section 40BX in respect of
the schooal,
any agreement between the Government and the sponsoring body in relation to the sponsorship, subsidization,
management and operation of the school shall, at the option of the Permanent Secretary, terminate on a day specified
by him.
(2) The Government shall not incur any civil liability only by reason of the exercise by the Permanent
Secretary of his option under subsection (1).
(PART 111B added 27 of 2004 s. 16)

|Section:  [40CA  |Pre-incorporation contract 27 of 2004 |01/01/2005 |

Where-

(8 any person entersinto a contract with another party for the supply of goods or service for the benefit of
a school before the incorporated management committee of the school is established under section
40BX;

(b) heentersinto the contract with the written authority of the sponsoring body of the school;

(c) before he enters into the contract he advises the other party that the incorporated management
committee of the school will upon its establishment become a party to the contract by virtue of this
section; and

(d) thecontract is subsisting immediately before the establishment of the committee,

the following provisions apply on the establishment of the committee-

(e) the committee shall for al purposes substitute for the person as the party to the contract and shall be

regarded as having always been the party;

Cap 279 - EDUCATION ORDINANCE 35



(f) all rightsand liabilities of the person under the contract shall vest in the committee; and
(g) theperson shall cease to be a party to the contract.
(PART 111B added 27 of 2004 s. 16)

[Section:  [40CB  |Anaided IMC school may become a DSS school without IMC [27 of 2004 |01/01/2005 |

Provisions applicable where a school ceasesto
be an IMC school

(1) If an IMC school which is an aided school becomes a DSS schooal, the sponsoring body of the school may
apply to the Permanent Secretary for an approval for the school to become a school without IMC.
(2) The Permanent Secretary shall grant an approval applied for if-
(@ al conditions (if any) subject to which the school may become a DSS school have been fulfilled;
(b) a company has been incorporated under the Companies Ordinance (Cap 32) for the purposes of
operating the school as stated in its memorandum of association;
(c) thecompany has been designated as a school management company under section 3(2);
(d) applications have been made under section 28 for the registration of a sufficient number of people as
the managers of the DSS school; and
(e) aperson has been recommended under section 38 to be the supervisor of the DSS school.
(3) Upon the granting of an approval in relation to a school-
(@ theincorporated management committee shall be dissolved,;
(b) the name of the committee shall be removed from the register of incorporated management
committees; and
() Schedule 2 has effect in relation to the dissolution of the committee.
(PART 111B added 27 of 2004 s. 16)

Part: Inc PERMANENT SECRETARY MAY APPOINT 27 of 2004 01/01/2005
MANAGERS*

Note:
* (Replaced 27 of 2004 s. 17)

[Section: |41 |Appointment of managers by Permanent Secretary |27 of 2004 |01/01/2005 |

(1) If it appears to the Permanent Secretary- (Amended 3 of 2003 s. 11)
(@) that a school is not being managed satisfactorily or that the education of the pupils is not being
promoted in a proper manner;
(b) that the composition of the management committee of a school is such that the school is not likely to
be managed satisfactorily, or is such that the education of the pupilsis not likely to be promoted in a
proper manner; or
(c) that for any reason a school has no manager, (Added 61 of 1982 s. 4)
he may appoint one or more persons to be managers of the school for such period as he thinks fit. (Amended 61 of
1982 s. 4)

(2) A person who is appointed by the Permanent Secretary under subsection (1) to be a manager of a school-
(Amended 3 of 2003 s. 11)

(@) shall be deemed to be registered as a manager of the school under section 29(1); (Amended 42 of 1993
s. 16)

(b) shall perform his functions in accordance with any directions given to him by the Permanent Secretary;
and

(c) may enter the school premises at all reasonable times.

(3) Notwithstanding subsections (1) and (2), no person who is appointed by the Permanent Secretary under
subsection (1) to be a manager of a school shall participate in any of the profits of the school or shall be liable for any
financial obligations incurred by the management committee or incorporated management committee (as may be
appropriate) in respect of the operation of the school. (Amended 27 of 2004 s. 18)
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(Amended 3 of 2003 s. 11)

|Part: v ITEACHERS | 130/06/1997 |

[Section:  [42 | Teachers to be registered or permitted teachers | 130/06/1997 |

General

(1) No person shall teach in aschool unlessheis
(@) aregistered teacher; or
(b) apermitted teacher.
(2) No permitted teacher shall teach in a school otherwise than in accordance with the conditions or limitations
specified in the permit to teach issued in respect of such teacher.

Section: 43 Permanent Secretary may require medical examination of 3 of 2003 28/02/2003
proposed teacher

The Permanent Secretary may, before registering a person as a teacher or issuing a permit to teach in respect of
any person, require such person to undergo a medical examination.
(Amended 3 of 2003 s. 11)

|Section: |44 |Application for registration as a teacher |3 of 2003 |28/02/2003 |

Registration of teachers

An application for registration as a teacher shall be-
(@ made to the Permanent Secretary in the specified form; and (Amended 8 of 2001 s. 4; 3 of 2003 s. 11)
(b) accompanied by the documents specified in such form.

|Section: |45 |Registration of teacher |3 of 2003 28/02/2003 |

(1) On receiving an application in accordance with section 44, the Permanent Secretary shall make such inquiry
as he considers necessary and shall determine the application- (Amended 3 of 2003 s. 11)
(@ by registering the applicant as a teacher; or
(b) by refusing under section 46 to register the applicant as a teacher.
(2) On registering an applicant as a teacher under subsection (1), the Permanent Secretary shall issue to the
applicant a certificate of registration in the specified form. (Amended 8 of 2001 s. 4; Amended 3 of 2003 s. 11)

|Section:  [46 |Grounds for refusal to register teacher |3 of 2003 28/02/2003 |

The Permanent Secretary may refuse to register an applicant as a teacher if it appears to him that the applicant-
(Amended 3 of 2003 s. 11)
(@ isnot afit and proper person to be ateacher;
(b) has been convicted of an offence punishable with imprisonment;
(c) isaperson inrespect of whom a permit to teach has previously been cancelled;
(d) ismedicaly unfit;
(e) does not possess the prescribed qualifications;
(f) hasattained the age of 70 years; or
(g) inmaking or in connection with any application-
(i) (Repealed 42 of 1993 s. 17)
(if) for registration as a manager or ateacher; or
(iii) to employ aperson as a permitted teacher in a school,
has made any statement or furnished any information which is false in any material particular or by
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reason of the omission of any material particular.

[Section:  [47 |Grounds for cancellation of registration of teacher |3 of 2003 28/02/2003 |

The Permanent Secretary may cancel the registration of ateacher- (Amended 3 of 2003 s. 11)

(@ onany ground specified in section 46 which applies to the teacher, whether or not such ground existed
at the time when he was registered as a teacher;

(b) if it appearsto the Permanent Secretary that the teacher isincompetent;

(c) if the teacher has contravened any provision of this Ordinance;

(d) if it appears to the Permanent Secretary that the teacher has behaved in any manner which, in the
opinion of the Permanent Secretary, constitutes professional misconduct; or

(e) if it appears to the Permanent Secretary that the teacher has behaved in any manner which, in the
opinion of the Permanent Secretary, is prejudicial to the maintenance of good order and discipline in
the school in which the teacher teaches.

(Amended 3 of 2003 s. 11)

Section: 48 Circumstances in which application to employ permitted 30/06/1997
teacher may be made

Permitted teachers

An application to employ a person as a permitted teacher in a school may only be made if the applicant is of the
opinion that no suitable registered teacher is available for employment as a teacher in the school.

[Section: |49 |Application to employ permitted teacher |27 of 2004 |01/01/2005 |

(1) An application to employ a person as a permitted teacher in a school shall be made to the Permanent
Secretary- (Amended 3 of 2003 s. 11)
(& inthe case of aschool which is registered or provisionally registered, by the management authority; or
(Amended 27 of 2004 s. 70)
(b) inthe case of aproposed school, by the applicant for registration of the school.
(2) An application to employ a person as a permitted teacher in a school shall be made in the specified form.
(Amended 8 of 2001 s. 4)

[Section: |50 |Permit to teach |27 of 2004 |01/01/2005 |

() On receiving an application in accordance with section 49, the Permanent Secretary shall make such inquiry
as he considers necessary and shall determine the application- (Amended 3 of 2003 s. 11)

(8 by issuing to the management authority of the school concerned a permit in the specified form; or
(Amended 8 of 2001 s. 4; 27 of 2004 s. 70)
(b) by refusing under section 51 to issue such a permit.

(2) A permit to teach issued under subsection (1) shall specify the school in which the permitted teacher may be
employed, and may impose such other conditions in respect of the employment of the permitted teacher in the school
as the Permanent Secretary thinks fit.

(3) The Permanent Secretary shall, if he issues a permit to teach under subsection (1), also issue a copy of the
permit to the permitted teacher.

(Amended 3 of 2003 s. 11)

[Section:  [51 |Grounds for refusal to issue permit to teach |3 of 2003 28/02/2003 |

(1) The Permanent Secretary may refuse to issue a permit to teach under section 50(1) in respect of any person-
(Amended 21 of 2000 s. 3; Amended 3 of 2003 s. 11)
(@ if inthe opinion of the Permanent Secretary a suitable registered teacher is available for employment
as ateacher in the school concerned;

Cap 279 - EDUCATION ORDINANCE 38



(b) on any ground specified in section 46(a), (b), (c), (d) or (f) which applies to the person in respect of
whom the application is made;
(c) if the person in respect of whom the application is made does not possess the prescribed qualification;
or
(d) if it appears to the Permanent Secretary that the applicant or the person in respect of whom the
application is made has, in making or in connection with any application- (Amended 3 of 2003 s. 11)
(i) (Repealed 42 of 1993 s. 18)
(ii) for registration as a manager or ateacher; or
(iii) toemploy aperson as a permitted teacher in a school,
made any statement or furnished any information which is false in any materia particular or by reason
of the omission of any material particular.
(2) Without prejudice to the generality of subsection (1), the Permanent Secretary shall refuse to issue a permit
to teach for the employment of a person as a permitted teacher in an aided school if the person is prohibited from
being so employed by virtue of section 58A. (Added 21 of 2000 s. 3)

(Amended 3 of 2003 s. 11)

[Section: |52 |Grounds for cancellation of permit to teach |3 of 2003 |28/02/2003 |

(1) The Permanent Secretary may cancel a permit to teach- (Amended 3 of 2003 s. 11)
(@ onany ground specified in section 51(1)(b), (c) or (d) on which he would have been entitled to refuse
to issue a permit to teach, whether or not such ground existed at the time when the permit was issued;
or (Amended 21 of 2000 s. 4)
(b) on any ground specified in section 47(b), (c), (d) or (€) which applies to the permitted teacher.
(2) A permit to teach shall be deemed to be cancelled-
(@) if the permitted teacher ceases to be employed in the school specified in the permit; or
(b) if the registration or provisional registration of the school specified in the permit is cancelled.
(3 Without prejudice to the generality of subsection (1) or (2), the Permanent Secretary shall cancel the permit
to teach of a permitted teacher who is employed to teach in an aided school if the teacher is prohibited from continuing
to be so employed by virtue of section 58A. (Added 21 of 2000 s. 4. Amended 3 of 2003 s. 11)

[Section:  [53 |Approval of first principal of school |27 of 2004 |01/01/2005 |

Principals

(1) Within 1 month after the registration or provisional registration of a school, the management committee or
incorporated management committee (as may be appropriate) shall recommend for the approval of the Permanent
Secretary ateacher of the school to be the principal. (Amended 27 of 2004 s. 19)

(2) Subject to section 54, the Permanent Secretary shall approve as the principal of the school the teacher who
is recommended under subsection (1).

(Amended 3 of 2003 s. 11)

[Section: |54 |Grounds for refusal to approve principal |3 of 2003 28/02/2003 |

(1) The Permanent Secretary may refuse to approve a teacher as the principal of a school if the Permanent
Secretary is not satisfied that the teacher is a fit and proper person or, in the case of a school providing nursery or
kindergarten education, appropriately qualified to be the principal of the school. (Amended 61 of 1982 s. 5; 38 of
1983 s. 3; 21 of 2000 s. 5)

(2) Without prejudice to the generality of subsection (1), the Permanent Secretary shall refuse to approve a
teacher as the principal of an aided school if the teacher is prohibited from being employed as the principal of the
school by virtue of section 58A. (Added 21 of 2000 s. 5)

(Amended 3 of 2003 s. 11)
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|Section: |55 |Tenure of office of principal |3 of 2003 |28/02/2003 |

The principal of a school shall hold office until-
(@) heceasesto be registered as a teacher, or to be permitted to teach as a permitted teacher in the school;
(b) heresigns;
(c) the Permanent Secretary withdraws his approval of the principa under section 56; or (Amended 3 of
2003 s. 11)
(d) the Permanent Secretary approves another teacher of the school as the principal under section 57(2).
(Amended 3 of 2003 s. 11)

[Section:  [56 |Grounds for withdrawal of approval of principal |27 of 2004 |01/01/2005 |

(1) The Permanent Secretary may withdraw his approval of the principal of a school if it appears to the
Permanent Secretary that the principal- (Amended 21 of 2000 s. 6; Amended 3 of 2003 s. 11)
(@) isnolonger afit and proper person to be the principa;
(aa) in the case of a school providing nursery or kindergarten education, is not appropriately qualified to be
the principal; (Added 61 of 1982 s. 6. Amended 38 of 1983 s. 4)
(b) isnot performing the duties of the principal satisfactorily;
(c) hasceased to perform the duties of the principal; or
(d) isnolonger acceptable as such to the majority of the managers of the school. (Amended 27 of 2004 s.
20)
(2) Without prejudice to the generality of subsection (1), the Permanent Secretary shall withdraw his approval
of the principal of an aided school if the principal is prohibited from continuing to be employed as the principal of the
school by virtue of section 58A. (Added 21 of 2000 s. 6. Amended 3 of 2003 s. 11)

[Section: |57 |Approval of subsequent principals |27 of 2004 |01/01/2005 |

(1) If inthe case of any school-
(&) the Permanent Secretary refuses under section 54 to approve a teacher who has been recommended to
be the principal;
(b) the principal ceased under section 55 to hold office;
(c) theprincipal ceasesto perform the duties of the principal; or
(d) theprincipal isno longer acceptable as such to the majority of the managers of the schooal,
the management committee or incorporated management committee (as may be appropriate) of the school shall within
1 month recommend for the approval of the Permanent Secretary another teacher of the school to be the principal.
(Amended 27 of 2004 s. 21)
(2) Subject to section 54, the Permanent Secretary shall approve as the principal of the school the teacher who
is recommended under subsection (1).
(Amended 3 of 2003 s. 11)

|Section:  |57A |Selection of principal of IMC school |27 of 2004 |01/01/2005 |

(1) Thissection appliesto an IMC school.
(2) Before recommending any person under section 57, the incorporated management committee shall appoint
aprincipa selection committee.
(3) A principal selection committee shall-
(@) beaccountable to the incorporated management committee; and
(b) be composed of-
(i) representatives of the sponsoring body of the school;
(i) managers of the school acting as representatives of the incorporated management committee; and
(iii) (where applicable) such other persons as may be provided for in the constitution of the
incorporated management committee.
(4) A principal selection committee shall select in an open, fair and transparent manner a suitable person for
recommendation under section 57 from candidates nominated in an open, fair and transparent manner by the
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sponsoring body or the incorporated management committee of the school or both as may be provided for in the
constitution of the incorporated management committee.
(5) Theincorporated management committee of a school shall recommend under section 57 the person selected
by the principal selection committee.
(6) Subsections (2), (3), (4) and (5) do not apply if-
(&) the sponsoring body of the school makes a request of the incorporated management committee under
section 40AG(1)(a)(ii); or
(b) the Permanent Secretary exempts, on an application by the sponsoring body or incorporated
management committee and upon good cause being shown to his satisfaction, the committee from
those subsections in respect of any principal of the school.
(Added 27 of 2004 s. 22)

|Section:  [58 |Functions of principal |27 of 2004 |01/01/2005 |

(1) The principal of a school shal, subject to the directions of the management committee or incorporated
management committee (as may be appropriate), be responsible for the teaching and discipline of the school and for
such purposes shall have authority over the teachers and pupils of the school. (Amended 27 of 2004 s. 23)

(2) The Permanent Secretary may address the principal of a school on any matter relating to the teaching and
discipline in the school, and in such case the principal shall conduct correspondence directly with the Permanent
Secretary. (Amended 3 of 2003 s. 11)

[Section:  [58AA  |Performance of functions of principal by candidate |27 of 2004 |01/01/2005 |

(1) A teacher who is not a principal of a school and who has been recommended under section 53(1) or 57(1)
for approval to be the principal of the school may, as long as he is a registered teacher or permitted teacher, perform
the functions of the principal until the recommendation-

(a) isapproved under section 53(2) or 57(2), as the case may be; or
(b) isrefused under section 54.

(2) A teacher performing any function of a principal under subsection (1) shall be regarded for the purposes of
this Ordinance (except sections 40AL (2)(b), 55 and 56) as the principal. (Amended 27 of 2004 s. 24)

(Added 8 of 2001 s. 6)

Section: 58A Prohibition against employment of persons of specified age as |3 of 2003 28/02/2003
teachers or principals of aided schools

Teachers and principals of aided schools

(1) Subject to subsection (2)-

(@ aperson shall not be employed as ateacher or the principal of an aided school if he-
(i)  would commence such employment after the commencement of this section; and
(i) would be aged 60 years or more at the commencement of such employment;

(b) aperson employed as ateacher or the principal of an aided school shall not continue to be so employed
for a school year or any part thereof if he has attained the age of 60 years or more before the
commencement of the school year, except in accordance with a permission under section 58B(2)(a).

(2) Nothing in subsection (1) appliesto-

(@ the employment of a person as atemporary replacement of ateacher of an aided school for any period
during which that teacher is unable for any reason to perform his duties as a teacher of the school; or

(b) the employment of a person as a teacher of an aided school where the person fills a post that is not
within the teaching staff establishment of the school approved by the Permanent Secretary from time to
time. (Amended 3 of 2003 s. 11)

(Added 21 of 2000 s. 7)
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Section: 58B Application for permission to continue to employ serving 27 of 2004 01/01/2005
teachers or principals of aided schools

(1) The management committee or incorporated management committee (as may be appropriate) of an aided
school may make an application in writing to the Permanent Secretary for permission to continue to employ a teacher
of the school as ateacher or the principal of the school as the principal, in either case for a period of not more than one
school year, where the teacher or principal- (Amended 3 of 2003 s. 11; 27 of 2004 s. 25)

(a) isotherwise prohibited from continuing to be so employed by virtue of section 58A(1)(b); and

(b) is serving as a teacher or the principa of the school (as the case may be) immediately before the
commencement of the period concerned.

(2) As soon as reasonably practicable after the receipt of an application under subsection (1), the Permanent
Secretary shall, subject to subsection (3), determine the application by- (Amended 3 of 2003 s. 11)

() issuing to the management committee or incorporated management committee (as may be appropriate)
of the school concerned permission in writing to continue to employ the teacher or principal for the
period specified in the application or for such other period (being not more than one school year) asthe
Permanent Secretary thinksfit; or (Amended 3 of 2003 s. 11; 27 of 2004 s. 25)

(b) refusing to issue such permission.

(3) The maximum aggregate period for which permission may be issued under subsection (2)(a) in respect of
the teacher or principal shall be 5 consecutive school years.

(Added 21 of 2000 s. 7)

|Section:  [58C  |Meaning of "school year" |21 of 2000 [24/03/2000 |

For the purposes of sections 58A and 58B, "school year" (Z:4F) means any period after the first anniversary of
the commencement of this section that begins on the first day of September in a year and ends on the last day of

August in the following year.
(Added 21 of 2000 s. 7)

|Part: vV |[APPEALS [L.N. 18 of 2004 |01/04/2004 |

[Section:  [59 |Appeal Boards Panel [L.N. 18 of 2004 [01/04/2004 |

(1) For the purposes of this Part, the Chief Executive shall by notice published in the Gazette appoint-
(8 a pane of persons ("the Appeal Boards Panel") whom he considers suitable for appointment as
members of an Appeal Board;
(b) amember of the Appeal Boards Panel as the Chairman of the Appea Boards Panel;
(c) one or more members of the Appeal Boards Panel as Deputy Chairmen of the Appea Boards Panel as
he thinks fit; and
(d) aperson to be the secretary of the Appeal Boards Panel.
(2) A person appointed under subsection (1) shall hold office for such period as may be specified in such notice
and may resign his office at any time by notice in writing to the Chief Executive.
(3 The Appeal Boards Panel may, subject to any other provision in this Part, regulate its own procedure and
the procedure for appeals and make standing orders for those purposes.
(4) An Appeal Board may at its request be assisted in the conduct of an appeal by a legally qualified person
appointed by the Secretary for Justice to act as legal advisor.
(5) Inthissection, "legaly qualified" (B £ FRHZFEEHRE) means qualified to practise as a legal practitioner
in Hong Kong.
(Replaced 1 of 2004 s. 5)

Note:
For saving provisions relating to the amendments made by section 5 of 1 of 2004, please see section 14 of the

Education (Miscellaneous Amendments) Ordinance 2004 (1 of 2004) , which is reproduced as follows—
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"14. Saving regarding Appeals Board

(1) Notwithstanding anything in this Ordinance—

(@) any person who was a member of the former Appeals Board immediately before the
commencement date is deemed to be a member of the Appeal Boards Panel for a period
equal to the term of his office that would have remained had this Ordinance not been
enacted, or until he ceases to be so for any reason before expiry of the period;

(b) the person who was the Chairman of the former Appeals Board immediately before the
commencement date is deemed to be the Chairman of the Appeal Boards Panel for a period
equal to the term of his office that would have remained had this Ordinance not been
enacted, or until he ceases to be so for any reason before expiry of the period;

(c) an Appeal Board which consists of members and the Chairman referred to in paragraphs (a)
and (b) or includes the Chairman or any such member is deemed to be a properly
constituted Appeal Board for the purposes of the Amended Ordinance.

(2) All pending appeals proceedings before the former Appeals Board which have not been disposed
of on the commencement date are to continue and be disposed of as if this Ordinance had not been
enacted.

(3) Notwithstanding anything in this Ordinance, the validity of any proceedings before an Appeal
Board is not affected by the inclusion in the Appeal Board of a member or the Chairman of the former
Appeals Board serving for the period as provided in subsection (1)(a) or (b), as the case may be.

(4) This section is in addition to and not in derogation from section 23 of the Interpretation and
General Clauses Ordinance (Cap 1).

(5) In this section—
"Amended Ordinance" (

P
7l

-’a§f’%§=’*f’%i§ﬂ) means the Education Ordinance (Cap 279) as amended by this

Ordinance;
"Appeal Board" (_'—%535 E.’lFﬁl) means an Appeal Board appointed under section 62(1)(aa) of the Amended
Ordinance;

"Appeal Boards Panel" (F575 fiE/) means the Appeal Boards Panel appointed under section 59(1)(a) of
the Amended Ordinance;
*commencement date" (&% ¥¥[1#J) means the date appointed by the Secretary for Education and

Manpower for the commencement of section 5 of this Ordinance under section 1(2) of this
Ordinance;

"former Appeals Board" (ﬁr]_'—a?:& F"{Fﬁ) means the Appeals Board appointed under section 59 of the
Education Ordinance (Cap 279) in force immediately before the commencement date.".

* Commencement date: 1 April 2004.

Section: 60 Permanent Secretary to serve notice of decision on person 27 of 2004 01/01/2005

adversely affected

(1) Subject to subsection (2), if the Permanent Secretary has made a decision by exercising any power

conferred on him under a provision specified in the First Column of the Table contained in this section, he shall serve
notice in writing of his decision on the persons specified in relation thereto in the Second Column of the Table, stating
the grounds for his decision, and shall supply to the person a copy of this Part.

TABLE

First Column Second Column
Section 14. Applicant.
Section 20(5)(b). Management authority.
Section 22(1). Management authority.
Section 30(1) or (1A). Applicant.
Section 31(1). Manager concerned.
Section 35(1). Person recommended to be supervisor.
Section 37. Manager ceasing to be supervisor.
Section 40AY . Incorporated management committee. (Added 27 of 2004 s.

26)
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Section 40BL. Sponsoring body. (Added 27 of 2004 s. 26)

Section 40BM. Sponsoring body. (Added 27 of 2004 s. 26)
Section 40BS(1)(c). Sponsoring body. (Added 27 of 2004 s. 26)
Section 40BS(1)(d). Manager concerned. (Added 27 of 2004 s. 26)
Section 40BV. Sponsoring body. (Added 27 of 2004 s. 26)
Section 40BW. Sponsoring body. (Added 27 of 2004 s. 26)
Section 40BZ. Sponsoring body. (Added 27 of 2004 s. 26)
Section 46. Applicant.

Section 47. Teacher concerned.

Section 51(1). Management authority.

Section 52(1). Management authority.

Section 54(1). Management authority.

Section 56(1). Management authority.

Section 58B(2)(b). Management authority. (Added 21 of 2000 s. 8)

(Amended 27 of 2004 s. 26)
(2) If an order is made under section 9(3) or (5) exempting a school from section 10, subsection (1) of this
section shall not apply in respect of -
(@) arefusa by the Permanent Secretary under section 30(1) to register any person as a manager of the
school;
(b) the cancellation by the Permanent Secretary under section 31(1) of the registration of any manager of
the school;
(c) arefusal by the Permanent Secretary under section 35(1) to approve any person as the supervisor of the
school;
(d) the withdrawal by the Permanent Secretary under section 37 of the approval of any supervisor of the
school;
(e) arefusal by the Permanent Secretary under section 51(1) to issue a permit to teach for the employment
of any person as a permitted teacher in the school;
(f) the cancellation by the Permanent Secretary under section 52(1) of the permit to teach of any permitted
teacher who is employed to teach in the schooal;
(g) arefusal by the Permanent Secretary under section 54(1) to approve any teacher as the principal of the
school; or
(h) thewithdrawal under section 56(1) of the approval of any principal of the school.
(Amended 42 of 1993 s. 19; 21 of 2000 s. 8; 3 of 2003 s. 11)

[Section: |61 [Right of appeal to Appeal Board [L.N. 18 of 2004 [01/04/2004 |

() A person on whom anoticeis served under section 60(1) may, within 21 days after the service of the notice,
appeal to an Appea Board against the decision of the Permanent Secretary referred to in the notice, by delivering in
duplicate to the secretary of the Appeal Boards Panel a notice of appeal in accordance with subsection (2). (Amended
1 of 2004 s. 6)

(2) Every natice of appeal shall be in writing and shall specify-

(&) thedecision of the Permanent Secretary in respect of which the appeal is brought; and
(b) the grounds on which the appeal is brought.
(Amended 3 of 2003 s. 11)

[Section: |62 |Procedure on appeal [L.N. 18 of 2004 [01/04/2004 |

(1) On receiving a notice of appeal in accordance with section 61, the secretary of the Appeal Boards Panel
shall- (Amended 1 of 2004 s. 7)

(@ forthwith forward one copy of the notice of appeal to the Permanent Secretary;

(aa) appoint an Appea Board in accordance with subsections (1A) and (1B) to hear and determine the
appeal; (Added 1 of 2004 s. 7)

(b) fix atime and place for the hearing of the appeal by the Appeal Board; and (Amended 1 of 2004 s. 7)

(c) divethe appellant and the Permanent Secretary not less than 14 days notice of the time and place fixed
for the hearing of the appeal.
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(1A)An Appeal Board shall consist of 5 members of the Appeal Boards Panel, who shall be-
(@ the Chairman or a Deputy Chairman of the Appea Boards Panel; and
(b) 4 other members of the Appeal Boards Panel. (Added 1 of 2004 s. 7)

(1B) Where an Appeal Board hears or determines any appea concerning the registration of a teacher or the
cancellation of the registration of ateacher, at least 3 of its members must be registered teachers. (Added 1 of 2004 s.
7)

(1C) If a member of an Appeal Board is precluded by illness, incapacity, absence from Hong Kong or any other
cause from exercising his functions, the secretary of the Appeal Boards Panel may appoint any other person from the
Panel to act in the place of that member. (Added 1 of 2004 s. 7)

(2) On receiving a copy of a notice of appeal under subsection (1), the Permanent Secretary shall forthwith
forward to the secretary of the Appeal Boards Panel a copy of the notice which has been served on the appellant under
section 60(1). (Amended 1 of 2004 s. 7)

(2A) The Chairman or a Deputy Chairman of the Appeal Boards Panel appointed as a member to an Appeal
Board shall preside at the hearing of an appeal by the Appeal Board. (Added 1 of 2004 s. 7)

(3) At the hearing of an appeal, the appellant or his authorized representative, and the Permanent Secretary or
any person appointed by him for such purpose, shall be entitled to be present and to be heard on the appeal.

(4) The hearing of an appeal may at the discretion of the Appeal Board be open to the public or in camera, or
partly open to the public and partly in camera. (Amended 1 of 2004 s. 7)

(5) The hearing of an appeal may, with the consent of the appellant and the Permanent Secretary, be continued
notwithstanding a change in the membership of the Appea Board by virtue of subsection (1C). (Replaced 1 of 2004 s.
7)

(6) An Appea Board may hear and determine an appeal in the absence of the appellant or the Permanent
Secretary if due notice of the hearing of the appeal has been given to both of the parties. (Amended 1 of 2004 s. 7)

(7) The onus of proving that the grounds stated by the Permanent Secretary under section 60(1) for his decision
are not correct, or do not justify the decision, shall be upon the appellant.

(8) Except with the permission of the Appeal Board, neither the appellant nor the Permanent Secretary may
rely at the hearing of an appeal on any grounds other than those stated by the Permanent Secretary in the notice served
on the appellant under section 60(1), and those specified by the appellant in the notice of appeal. (Amended 1 of 2004
s.7)

(Amended 3 of 2003 s. 11)

[Section:  [63 |Witnesses and inspections [L.N. 18 of 2004 [01/04/2004 |

(1) For the purposes of hearing an appeal, an Appeal Board may- (Amended 1 of 2004 s. 8)
(8 subject to subsection (4), hear and examine witnesses on oath;
(b) subject to subsection (4), summon any person to attend any hearing of the Appeal Board to give
evidence or produce any document or other thing in his possession and examine him as a witness or
reguire him to produce any document or other thing in his possession; (Amended 1 of 2004 s. 8)
(c) order aninspection of any premises;
(d) enter and view any premises.

(2) A summons under subsection (1) shal be in such form as the chairman of the Appea Boards Panel shall
direct and shall be signed by the Chairman (or a Deputy Chairman if the Chairman is absent) and the secretary of the
Appeal Boards Panel. (Amended 1 of 2004 s. 8)

(3) Subject to subsection (4), any person who-

(@ being summoned under subsection (1) to attend any hearing of an Appeal Board to give evidence or to
produce any document or other thing in his possession, refuses or neglects to do so; or (Amended 1 of
2004 s. 8)
(b) being examined under subsection (1) as a witness by or before an Appeal Board, refuses or neglects to
answer any question put to him by or with the concurrence of the Appeal Board, or to produce any
document or other thing in his possession when required to do so, (Amended 1 of 2004 s. 8)
shall be guilty of an offence and shall be liable on conviction to afine at level 3 and to imprisonment for 3 months.
(Amended 47 of 1990 s. 5; L.N. 205 of 2000)

(4) Every person who appears as a witness before an Appeal Board shall be entitled to the same privileges in
respect of the giving of evidence and the production of any document and other thing as he would be entitled to if
appearing as awitnessin civil proceedings before the Court of First Instance. (Amended 25 of 1998 s. 2; 1 of 2004 s.
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8)
(5) Any person who-
(8 behavesin aninsulting manner or uses any threatening or insulting expression to or in the presence of
an Appeal Board; or (Amended 1 of 2004 s. 8)
(b) wilfully disrupts the proceedings of an Appeal Board, (Amended 1 of 2004 s. 8)
shall be guilty of an offence and shall be liable on conviction to afine at level 3 and to imprisonment for 3 months.
(Amended 47 of 1990 s. 5; L.N. 205 of 2000)

[Section: |64 |Decision of Appeal Board [L.N. 18 of 2004 [01/04/2004 |

(1) On the hearing of an appeal, an Appeal Board may confirm, reverse or vary the decision of the Permanent
Secretary appealed against, and shall state its reasons for its decision.
(2) The secretary of the Appeal Boards Panel shall serve on the appellant and the Permanent Secretary noticein
writing of the decision of the Appeal Board together with the reasons of the Appea Board for its decision.
(Amended 3 of 2003 s. 11; 1 of 2004 s. 9)

[Section: |65 |Further right of appeal to Chief Executive in Council [L.N. 18 of 2004 [01/04/2004 |

The Permanent Secretary or the appellant may within 14 days after being served under section 64(2) with a
notice of the decision of an Appeal Board appeal by way of petition to the Chief Executive in Council.
(Amended 3 of 2003 s. 11; 1 of 2004 s. 10)

[Section: |66 |Permission to operate school or to act etc. pending appedl |27 of 2004 |01/01/2005 |

(1) Notwithstanding any other provision in this Ordinance, the Permanent Secretary may on such conditions, if
any, as hethinksfit- (Amended 3 of 2003 s. 11)
(8 by notice in writing to the management authority permit a school to continue to operate after the
registration or provisional registration of the school has been cancelled under section 22(1);
(b) by notice in writing to a manager of a school permit him to continue to be a manager of the school
after his registration as a manager of the school has been cancelled under section 31(1); (Amended 42
of 1993 s. 20)
(ba) by notice in writing to an incorporated management committee permit an amendment to the
constitution of the committee to take effect after he has objected to the amendment under section
40AY (4); (Added 27 of 2004 s. 27)
() by notice in writing to a registered teacher permit him to continue to teach after his registration as a
teacher has been cancelled under section 47; (Amended 21 of 2000 s. 9)
(d) by notice in writing to the management authority of a school permit a permitted teacher to continue to
be employed as a teacher in the school after the permit to teach issued in respect of such teacher has
been cancelled under section 52(1); or (Amended 21 of 2000 s. 9)
() by notice in writing to the management authority of an aided school permit a person in respect of
whom permission has been refused under section 58B(2)(b) to continue to be employed as a teacher or
the principal of the school. (Added 21 of 2000 s. 9. Amended 27 of 2004 s. 70)
(2) Any permission given by the Permanent Secretary under subsection (1) shall remain in force- (Amended 3
of 2003 s. 11)
(@ until-
(i) theexpiry of the time specified in section 61(1) for the bringing of an appeal to an Appea Board
against the decision of the Permanent Secretary; and (Amended 1 of 2004 s. 11)
(ii) the determination of any appeal brought under section 61 to an Appeal Board against the
decision of the Permanent Secretary; and (Amended 1 of 2004 s. 11)
(b) if an appeal is brought under section 61 to an Appeal Board against the decision of the Permanent
Secretary, until- (Amended 3 of 2003 s. 11; 1 of 2004 s. 11)
(i) the expiry of the time specified in section 65 for the bringing of a further appea to the Chief
Executive in Council against the decision of an Appeal Board; and (Amended 1 of 2004 s. 11)
(ii) the determination of any further appeal brought under section 65 to the Chief Executive in
Council against the decision of an Appeal Board; and (Amended 55 of 2000 s. 3; 1 of 2004 s.

Cap 279 - EDUCATION ORDINANCE 46



11)
(c) inspecia circumstances, until such later date as the Permanent Secretary may specify. (Amended 3 of
2003 s. 11)

Part: VI ADDITIONAL PROVISIONS ASTO REGISTRATION, 3 of 2003 28/02/2003
APPROVALSAND PERMITSTO TEACH

Section: 67 Permanent Secretary may require interview or further 3 of 2003 28/02/2003
information

If an application is made for-

(a) theregistration of a school;

(b) (Repealed 42 of 1993 s. 21)

(c) registration as a manager or ateacher; or

(d) toemploy aperson as a permitted teacher in a school,

the Permanent Secretary may require the applicant or the proposed permitted teacher- (Amended 3 of 2003 s. 11)
(i) to attend an interview with such person as the Permanent Secretary may specify; or
(ii) to make any declaration or to supply any further particulars that the Permanent Secretary considers
necessary in connection with the application.

(Amended 3 of 2003 s. 11)

|Section: |68 |(Repealed 42 of 1993 s. 22) | 130/06/1997 |
[Section: 69 |(Repealed 42 of 1993 s. 22) | 130/06/1997 |
[Section: |70 |(Repealed 42 of 1993 s. 22) | |30/06/1997 |
[Section: |71 |Return of invalid certificates and permits |3 of 2003 |28/02/2003 |

Notwithstanding any other provision in this Ordinance, if-

(@ aschool ceasesto be registered or provisionally registered;

(b) (Repealed 42 of 1993 s. 23)

(c) aperson ceasesto be registered as a manager or ateacher; or

(d) aperson ceasesto be a permitted teacher,
every person who has in his possession any certificate or copy of a certificate relating to such registration, provisional
registration or, in the case referred to in paragraph (d), the permit to teach or a copy of the permit to teach issued in
respect of the permitted teacher, shall within one month after being required to do so by the Permanent Secretary
deliver such document to the Permanent Secretary.

(Amended 42 of 1993 s. 23; 3 of 2003 s. 11)

[Section:  [72 |Restrictions on entry into school premises |3 of 2003 |28/02/2003 |

(1) |If theregistration or provisional registration of a school has been cancelled under section 22, no person who
has at any time been a manager, teacher or pupil of the school shall enter or remain in any premises- (Amended 42 of
1993 s. 24)

(@ inwhich the school was operated; and
(b) which are being used for the purposes of a school,
without the permission in writing of the Permanent Secretary.

(2) No person shal, without the permission in writing of the Permanent Secretary, enter or remain in any
school- (Amended 3 of 2003 s. 11)
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(@) if at any time-
(i) (Repealed 42 of 1993 s. 24)
(ii) bhe has been refused registration as a manager or a teacher, or having been so registered has had
his registration cancelled,;
(iii) apermit to teach has been refused in respect of such person;
(iv) he has been a permitted teacher in respect of whom a permit to teach has been cancelled; or
(v) he has been refused approval as the supervisor or principal of a school, or having been so
approved has had such approva withdrawn; or
(b) (Repealed 42 of 1993 s. 24)
(3) The Permanent Secretary may attach to any permission given under this section such conditions as he
thinks fit.
(Amended 3 of 2003 s. 11)

Section: T2A Sponsoring body's views take priority over management 27 of 2004 01/01/2005
committee's

(1) Where the Permanent Secretary has approved a sponsoring body for a particular school without IMC, in
exercising his powers under sections 30(2), 31(2)(a), 37(d), 38(2) and 38A(2) in respect of such a school, the
Permanent Secretary shall, in addition to taking account of the views of the management committee, also take account
of the views of the sponsoring body, but nothing in this section shall impose a duty on the Permanent Secretary to seek
the views of the sponsoring body. (Amended 27 of 2004 s. 28)

(2) The views of the sponsoring body shall be expressed by resolution of its board, or other governing body as
established by its constitution, and a copy of the resolution shall be sent to the Permanent Secretary.

(3) A sponsoring body may express its views on a matter relating to the provisions referred to in subsection (1)
whether or not the management committee of the school has expressed its views on the matter and, where the
management committee has expressed its views on the matter, the views of the sponsoring body shall prevail.

(Added 42 of 1993 s. 25. Amended 3 of 2003 s. 11)

Part: VIl POWER OF PERMANENT SECRETARY TO ORDER 3 of 2003 28/02/2003
ATTENDANCE AT A PRIMARY OR SECONDARY
SCHOOL*

Note:

* (Amended 34 of 1979 s. 3; 3 of 2003 s. 8)

[Section:  [73 |Interpretation of Part VII |3 of 2003 [28/02/2003 |

In this Part-
"attendance order" (A £4+) means an order made under section 74;
"parent” (2% £) in relation to any child to whom section 74 applies includes a guardian and the person having the

actual custody of the child.
(Amended 34 of 1979 s. 4; 8 of 2001 s. 7)

Section: 74 Power of Permanent Secretary to order attendance at primary |27 of 2004 01/01/2005
school or secondary school

(1) Where it appears to the Permanent Secretary that a child is not attending primary school or secondary
school without any reasonable excuse, the Permanent Secretary may, after making such inquiries as he considers
necessary, serve upon a parent of the child an attendance order in the specified form requiring him to cause the child
to attend regularly as a pupil the primary school or secondary school named in the attendance order. (Amended 34 of
1979 s. 5; 47 of 1990 s. 6; 8 of 2001 s. 4)

(2) The Permanent Secretary may at any time, by notice in writing served upon a parent of the child to whom
an attendance order relates- (Amended 3 of 2003 s. 11)
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(@) vary the order by substituting another primary school or secondary school for that named in the order;
(Amended 34 of 1979 s. 5)
(b) otherwise vary or withdraw the order,
and any variation of an attendance order shall take effect on the expiry of the period of 14 days after the date of
service of the notice in writing.

(2A) The Permanent Secretary may at any time, by notice in writing served upon the management committee or
incorporated management committee (as may be appropriate) of a primary school or secondary school named in an
attendance order, require the committee to admit to that school as a pupil the child to whom the attendance order
relates. (Added 47 of 1990 s. 6. Amended 27 of 2004 s. 29)

(2B) No person shall, without the permission in writing of the Permanent Secretary, expel from a primary school
or secondary school named in an attendance order the child to whom the attendance order relates and who has been
admitted to that school as a pupil in accordance with that order. (Added 47 of 1990 s. 6)

(3) Thissection shall-

(@-(b) (Repeaed47 of 1990 s. 6)
(c) not apply to achild- (Amended 47 of 1990 s. 6)
(i)  who has completed Form 111 of secondary education and whose parent can produce evidence to
that effect to the satisfaction of the Permanent Secretary;
(i) whoisaregistered apprentice under the Apprenticeship Ordinance (Cap 47); or
(iii) who is attending regularly, or is an inmate of, an institution (other than a school) which is
regarded by the Permanent Secretary as suitable for the child. (Added 34 of 1979 s. 5)
(Amended 3 of 2003 s. 11)

[Section:  [74A  |Appedls [L.N. 90 of 2001 |01/06/2001 |

Remarks:
Sections 75, 76 and 77 were repealed and section 74A substituted by 8 of 2001. For related transitional provisions, see
section 16 of 8 of 2001.

A parent aggrieved by-
(@) an attendance order; or
(b) any variation of an attendance order under section 74(2),
made in respect of him may appeal to the Administrative Appeals Board.
(Added 8 of 2001 s. 8)

[Section: |75 |(Repealed 8 of 2001 s. 8) [L.N. 90 of 2001 [01/06/2001 |
[Section: |76 |(Repealed 8 of 2001 s. 8) [L.N. 90 of 2001 [01/06/2001 |
[Section: |77 |(Repealed 8 of 2001 s. 8) |L.N. 90 of 2001 [01/06/2001 |
|Section: 78 |Enforcement of order [L.N. 90 of 2001 |01/06/2001 |

Any parent who without reasonable excuse fails to comply with an attendance order (as the same may be varied
from time to time) shall be guilty of an offence and shall be liable on conviction to a fine at level 3 and to
imprisonment for 3 months. (Amended 47 of 1990 s. 8; L.N. 205 of 2000)

Provided that if an appeal is made against an attendance order or avariation of an attendance order under section
74A, no offence shall be committed by reason of afailure to comply with the attendance order or the attendance order
as varied, as the case may be, until the appeal has been disposed of, withdrawn or abandoned. (Amended 8 of 2001 s.
9
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|Part: VI [INSPECTION OF SCHOOLS |L.N. 130 of 2007 |01/07/2007 |

|Section:  [79 | Appointment of inspectors |L.N. 130 of 2007 [01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

The Chief Executive may by notice in the Gazette appoint by name or office- (Amended 55 of 2000 s. 3)
(@ any officer of the Education Bureau to be an inspector of schools;, (Amended 3 of 2003 s. 9; L.N. 130
of 2007)
(b) any Government medical officer to be amedical officer of schools; and
(c) any hedth inspector to be a health inspector of schools.

|Section:  [80 |Inspection of schools |3 of 2003 [28/02/2003 |

The Permanent Secretary and any inspector of schools may inspect any school for the purposes of ascertaining
whether this Ordinance is being complied with and whether the school is being conducted satisfactorily.
(Amended 3 of 2003 s. 11)

[Section: |81 |Powers of inspectors |3 of 2003 28/02/2003 |

The Permanent Secretary and any inspector of schools may, for the purposes of section 80- (Amended 3 of 2003
s. 11)

(@) at al reasonable times enter the premises of any school;

(b) enter any premises in which he has reason to suspect that an offence against this Ordinance has been or
is being committed;

(c) require any manager or teacher of a school to produce any book, document or other article relating to
the management of the school, or to the teaching in or any other activity of the school, or to furnish
any information relating to such management, teaching or activity;

(d) remove for further examination any book, document or other article which he has reason to suspect is
evidence of the commission of an offence against this Ordinance, or for the cancellation of the
registration of any school, manager or teacher, or for the cancellation of the provisional registration of
any school, or for the cancellation of any permit to teach; and (Amended 42 of 1993 s. 26)

(e) do such other things as are necessary for the inspection of a school.

[Section:  |81A |Inspection of premisesin the case of unregistered schools |3 of 2003 28/02/2003 |

(1) The Permanent Secretary and any inspector of schools may enter and inspect any premises which the
Permanent Secretary has reason to suspect are being used for the purposes of a school which is not registered or
provisionaly registered.

(1A) The Permanent Secretary and any inspector of schools may, for the purposes of this section- (Amended 3
of 2003 s. 11)

(& require any person apparently in charge of the premises to produce any book, document or other article
relating to the management of any business being carried on on the premises or to furnish any
information relating to such management or business; and

(b) remove for further examination any book, document or other article which he has reason to suspect is
evidence of the commission of an offence against this Ordinance. (Added 42 of 1993 s. 27)

(2) If the Permanent Secretary or any inspector of schools- (Amended 3 of 2003 s. 11)

() is obstructed by any person while he is carrying out, or attempting to carry out, an inspection of any
premises referred to in subsection (1); or

(b) has reason to suspect that he is likely to be so obstructed in carrying out, or attempting to carry out,
such an inspection,
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the Permanent Secretary or inspector, as the case may be, may apply to a magistrate under subsection (3) for awarrant
to enter and inspect those premises.

(3) A magistrate may issue a warrant authorizing the Permanent Secretary or any inspector of schools, with
such assistance from members of the Fire Services Department as may be necessary, to enter and inspect any premises
referred to in subsection (1) if he is satisfied by information on oath that there are reasonable grounds for suspecting
that those premises are being used for the purposes of a school which is not registered or provisionaly registered.
(Amended 42 of 1993 s. 27; Amended 3 of 2003 s. 11)

(4) A warrant issued by a magistrate under subsection (3) may authorize the Permanent Secretary or any
inspector of schools, together with any members of the Fire Services Department, to- (Amended 42 of 1993 s. 27)

(a) enter those premises, if necessary by force;

(b) remain on those premises for such time or times as may be specified in the warrant;

(c) re-enter those premises from time to time or on such day or days as may be specified in the warrant.
(Added 47 of 1990 s. 9. Amended 3 of 2003 s. 11)

[Section:  [81B |Power to request personal particulars |3 of 2003 [28/02/2003 |

Where the Permanent Secretary or any inspector of schools enters any premises under section 81(b) or 81A(1) or
(3), he may, for the purposes for which he enters the premises, require any person found in the premises whom he
reasonably believes to be guilty of an offence under this Ordinance to- (Amended 3 of 2003 s. 11)
(@ furnishto him for hisinspection the person's proof of identity; and
(b) furnish to him the person's residential address and contact tel ephone number.
(Added 8 of 2001 s. 10)

[Section:  [82 |Power of Permanent Secretary to direct remedial measures |27 of 2004 |01/01/2005 |

(1) The Permanent Secretary may, if it appears to him that- (Amended 3 of 2003 s. 11)
(@ aschool isnot being managed satisfactorily;
(b) the education of the pupils of aschool isnot being promoted in a proper manner; or
(c) any provision of this Ordinanceis being or has been contravened in respect of a schooal,
by notice in writing give such directions as he thinks necessary in order that the school will be operated satisfactorily,
or that the education of the pupils of the school will be promoted in a proper manner, or that such provision of this
Ordinance will be complied within in respect of the schoal.
(2) Any notice under subsection (1)-
(@ may be served on the management authority and every manager of the school concerned; and
(Amended 27 of 2004 s. 30)
(b) may specify aperiod of time within which the directions shall be complied with.

Section: 83 Powers of Permanent Secretary to close school or give 27 of 2004 01/01/2005
directions in cases of danger or misconduct

() The Permanent Secretary may, if it appearsto him that- (Amended 3 of 2003 s. 11)

(&) thereisany danger or risk of danger to personsin any school premises;

(b) the conduct of the managers, teachers or pupils of a school is or has been unsatisfactory; or

(c) any provision of this Ordinance is being or has been contravened in respect of a school,

by order in writing served on the management authority of the school- (Amended 27 of 2004 s. 31)

(i) suspend the operation of the school in the school premises, or any part of the school premises, for such
period as he thinks fit or until further notice; (Amended 47 of 1980 s. 2)

(ii) prohibit the use of any place for the purposes of a school for such period as he thinks fit or until further
notice; or

(iii) give such directions and make such requirements as he thinks necessary.

(1AA) If it appears to the Permanent Secretary that the circumstances mentioned in subsection (1)(a) or (c) exist
and the Permanent Secretary serves an order under subsection (1) accordingly, he shall serve a copy of the order on
each manager of the school. (Added 27 of 2004 s. 31)

(1A) Notwithstanding subsection (1), if it appears to the Permanent Secretary that there is any immediate danger
or immediate risk of danger to persons in any school premises due to bad weather, he may, by making public
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announcements on radio, television or newspapers or by such other means as he thinks fit, suspend the operation of the
school in the school premises. (Added 8 of 2001 s. 11)
(2) The Permanent Secretary may, if any direction or requirement given or made by him under subsection
(D(iii) has not been complied with to his satisfaction, by order in writing-
(@ suspend the operation of the school in the school premises, or any part of the school premises; or
(Amended 47 of 1980 s. 2)
(b) prohibit the use of any place for the purposes of the school,
until the direction or requirement is so complied with.
(3) The Permanent Secretary may by order in writing close any premises of a school which is not registered or
provisionally registered.
(4) The Permanent Secretary may, if a school is operated in any premises which are not specified in the
certificate of registration or provisional registration of the school, by order in writing close such premises.
(5) An order made by the Permanent Secretary under subsection (1)(i) or (ii) or subsection (2), (3) or (4) shall
be published in the Gazette.
(6) No person shall enter or remain in-
(& any premisesor any part of any premises in which the operation of a school has been suspended under
subsection (1), (1A) or (2); (Replaced 47 of 1980 s. 2. Amended 8 of 2001 s. 11)
(aa) any premises or any part of any premises which have been closed under subsection (3) or (4); or
(Added 47 of 1980 s. 2)
(b) any place the use of which for the purposes of a school has been prohibited by the Permanent Secretary
under subsection (1) or (2),

unless-
(i) heisapublic officer acting in the course of his duty; or
(ii) the Permanent Secretary has given him permission in writing to do so. (Amended L.N. 162 of 1993)
(Amended 3 of 2003 s. 11)
|Part: [IX |GENERAL PROVISIONS 27 of 2004 |01/01/2005 |
[Section:  [84 |Regulations |27 of 2004 |01/01/2005 |

(1) The Chief Executive in Council may make regulations providing for- (Amended 55 of 2000 s. 3)

(a) the structure, hygiene and sanitation of school premises;

(b) the precautions to be taken against fire or other peril likely to endanger the lives or heath of pupils,
and the authorizing of officers of the Fire Services Department to enter and inspect school premises
and premises in which schools are situate and premises in the neighbourhood of schools;

(c) thecontrol of entrance to and exits from school premises, (Amended L.N. 162 of 1993)

(d) the operation of schoolsin premises which, by reason of the loading for which they were designed and
constructed, are unsuitable for the purposes of a school;

(e) the health inspection of schools and school premises and standards of hygiene to be maintained by
schools;

(f) the medical examination of teachers and pupils and standards of medical fitness for teachers;

(g) thetemporary exclusion from any school of any teacher or pupil, and any other measures necessary or
desirable to preserve the health and well-being of teachers and pupils;, (Amended L.N. 126 of 1995)

(h) the size of school classes and the number of pupils permitted in classrooms; (Amended 8 of 2001 s.
12)

(i) the control of instruction given by schools, including limitations on the subjects taught and the
documents which may be upon school premises and which may be used by schools, and the
preparation and contents of the syllabus to be used by any school or schools;

() the methods and hours of instruction provided by schools;

(k) the adequacy, suitability and use of school equipment, school laboratories and school workshops,

() the control of activities of managers, teachers, pupils and other persons in schools; (Amended 8 of
2001 s. 12)

(Ia) the establishment of parent-teacher associations; (Added 27 of 2004 s. 32)

(Ib) the recognition of alumni associations for the purposes of section 40AP; (Added 27 of 2004 s. 32)

Cap 279 - EDUCATION ORDINANCE 52



(m) the control of the dissemination of information, or expression of opinion, of a clearly biased political
nature in schools; (Replaced 47 of 1990 s. 10)

(n) the control of the use to which school premises may be put and of the persons who may enter school
premises,

(0) school holidays;

(p) the congtitution and duties of management committees and incorporated management committees;
(Amended 27 of 2004 s. 32)

(pa) approval of constitutions of incorporated management committees; (Added 27 of 2004 s. 32)

(g) the keeping of school registers, time-tables and books of account;

(r) the amount and methods of payment of fees and other charges made by schools and the prohibition of
any further fees and charges and of any specified fees or charges;

(s) the amounts of inclusive fees which may be charged by schools and the notification of such fees and
the prohibition or restriction of variations from such fees; (Amended 8 of 2001 s. 12)

(sa) the approval by the Permanent Secretary of any scheme of fee remission, the remission of the whole or
any part of inclusive fees and the persons who may grant such remission; (Added 47 of 1980 s. 3.)

(t) general matters of school management;

(u) theduties of management authorities and principals; (Amended 27 of 2004 s. 32)

(v) the giving by management authorities to the Permanent Secretary of such information concerning
schools and pupils therein as may be required by the Permanent Secretary; (Amended 27 of 2004 s.
32)

(w) the qudifications and any continuing education and training of registered teachers and permitted
teachers (whether they are principals or not), and the qualifications to be held by teachers of various
classes and subjects;, (Amended 1 of 2004 s. 12)

(x) the control of salaries paid to teachers;

(y) discipline in schools and methods of enforcement of discipline, and the conduct and dress of teachers
and pupils;

(2) anything which isto be prescribed under this Ordinance;

(za) the application of Part V of the Ordinance, subject to such modifications as may be specified in the
regulations, to and in relation to any decision made by the Permanent Secretary in exercising any
power conferred on him under any regulation, and for matters incidental thereto or consequential
thereon; (Added 47 of 1990 s. 10)

(aa) the better carrying into effect of the provisions of this Ordinance in relation to any matter asto which it
may be convenient to make regulations.

(2) Any regulation made under this section may-

(aa) make different provisions for different types of schools or teachers;, (Added 1 of 2004 s. 12)

(&) prohibit the performance of specified acts without the consent of the Permanent Secretary;

(b) authorize the Permanent Secretary to require or prohibit the performance of specified acts; and

(c) require specified actsto be performed to the satisfaction of the Permanent Secretary.

(3) Regulations made under this section may provide that a contravention thereof shall be an offence
punishable on conviction by a fine not exceeding $250000 and a term of imprisonment not exceeding 2 years.
(Amended L.N. 205 of 2000)

(4) The Permanent Secretary may waive-

(& by circular issued to schools generally or a particular type of schools, wholly or partly the requirement
of any regulation in respect of a particular type of schools or teachers;

(b) on application by a supervisor or incorporated management committee of a school and by notice in
writing to the applicant, wholly or partly the requirement of any regulation in respect of the school, the
applicant or a particular teacher of the school; and

(c) on application by ateacher and by notice in writing to the applicant, wholly or partly the requirement
of any regulation in respect of the applicant,

on such conditions, if any, as he thinksfit. (Replaced 27 of 2004 s. 32)
(Amended 3 of 2003 s. 11)

|Section:  [85 |Rules for provident funds |55 of 2000 |01/07/1997 |

Remarks:
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Adaptation amendments retroactively made - see 55 of 2000 s. 3

(1) For the purpose of maintaining any provident fund (whether established before or after the commencement
of this Ordinance) for the benefit of teachers employed by schools to which grantsin aid or subsidies are made by the
Government, the Chief Executive in Council may make rules providing for- (Amended 55 of 2000 s. 3)

(&) the objects and method of control and management and investment of such fund;

(b) the persons or classes of persons who shall be eligible for membership of such fund, and the persons or
classes of persons who shall be compulsory contributors to such fund;

(c) contributions to such fund, and the method of payment;

(d) the method of dealing with any contribution which may be made by the Government to such fund;

(e) the congtitution of a reserve fund to meet fluctuations in the value of investments, and for the
alocation to areserve fund of any investment income of the provident fund;

(f) the method of, conditions precedent for, and authority for withdrawals and benefits, and the
permissible amount of withdrawals and benefits;

(g) the appointment of any trustees who may be considered necessary, and the powers and duties of the
trustees; and

(h) generally for the purpose of the maintenance of such fund.

(2) Such sums as may be necessary to meet the contributions payable by the Government to any provident fund
in accordance with rules made under subsection (1) shall be met from moneys provided by the L egislative Council.

(3) Subject to any rules made under subsection (1), no contribution or donation to or dividend or interest on a
dividend from a provident fund shall be assignable or transferable or liable to be attached, sequestered or levied upon,
for or in respect of any debt or claim whatsoever.

(Amended 72 of 1971 s. 3)

|Section:  [85A |Conducting courses on general holidays IL.N. 18 of 2004 [01/04/2004 |

Notwithstanding anything in the General Holidays Ordinance (Cap 149), a registered school or provisionally
registered school may conduct educational courses or give instructions on ageneral holiday.
(Added 1 of 2004 s. 13)

Section: 86 Prohibition of issue of degrees or documents resembling 30/06/1997
degrees

No person or school shall-
(@) award adegree to a person; or
(b) issue any document which could reasonably be taken as signifying the award of a degree to a person.

[Section:  [86A  |[Control of false advertising by unregistered schools |3 of 2003 |28/02/2003 |

(1) No person shall publish any advertisement that alleges that an institution, organization or establishment is
registered or provisionaly registered as a school under this Ordinance when it was not, at the time of publication, so
registered or provisionally registered.

(2) No person shall publish any advertisement with respect to a school that is registered or provisionally
registered unless that advertisement includes the registration number assigned by the Permanent Secretary to the
school. (Amended 3 of 2003 s. 11)

(3 Any person who contravenes subsection (1) or (2) commits an offence and is liable to a fine at level 6.
(Amended L.N. 205 of 2000; 8 of 2001 s. 13)

(4) Where a person is charged with an offence under subsection (3) relating to an advertisement, it shall be a
defence for such person to show that he carries on the business of publishing or arranging for the publication of
advertisements, that he received the advertisement for publication in the ordinary course of business and that at the
time he published the advertisement he believed upon reasonable grounds that the advertisement related to a school
that was registered or provisionally registered.

(5) Inthissection "publish” (2£7f7) includesissue, circulate, display, distribute or broadcast.

(Added 42 of 1993 s, 28)
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Section: 86B Control of false advertising by registered or provisionaly L.N. 90 of 2001 |01/06/2001
registered schools

(1) No owner or manager of a school that is registered or provisionaly registered shall publish or cause to be
published any advertisement that-
(a) alleges that the school is operating in, or authorized to operate in, premises other than the premises
specified in the certificate of registration or provisional registration of the school; or
(b) contains any other information otherwise concerning the school which to his knowledge is false or
misleading in amaterial particular. (Amended 8 of 2001 s. 14)
(2) An owner or manager who contravenes subsection (1) commits an offence and is liable to afine at level 6.
(Amended L.N. 205 of 2000; 8 of 2001 s. 14)
(3) Inthissection "publish” (Z£77) includesissue, circulate, display, distribute or broadcast.

(Added 42 of 1993 s, 28)

[Section:  [87 |Offences and penalties |27 of 2004 |01/01/2005 |

(1A) Without prejudice to the prosecution of any other person, an incorporated management committee is not to
be held liable for any offence under this Ordinance. (Added 27 of 2004 s. 33)
() Any person who-

(@ isanowner or ateacher in a school which is not registered or provisionally registered; (Amended 47
of 1990 s. 11; 27 of 2004 s. 33)

(aa) manages or takes any part in the management of a school which is not registered or provisionally
registered; (Added 27 of 2004 s. 33)

(b) isan owner or amanager of a school without IMC which is operated in contravention of section 19(1);
(Amended 27 of 2004 s. 33)

(c) contravenes section 27; (Amended 47 of 1990 s. 11)

(d) obstructs-

(i) the Permanent Secretary or an inspector while the Permanent Secretary or inspector is carrying
out, or attempting to carry out, an inspection of a school; (Amended 47 of 1990 s. 11; 3 of 2003
s. 11)

(if) any manager appointed under section 41(1) in the performance of his functions as a manager;

(6)-(9) (Repeaed8of 2001 s.15)

(h) refuses to produce any book or document or other article or to furnish any information upon being so
required under section 81 or 81A(1A), or furnishes information which is false in a material particular
and which he knows or reasonably ought to know is false in such particular; (Amended 42 of 1993 s.
29)

(ha) obstructs the Permanent Secretary or an inspector while the Permanent Secretary or inspector is
carrying out, or attempting to carry out, an inspection of premises under section 81A(1) or in
accordance with a warrant issued under section 81A(3); (Added 47 of 1990 s. 11. Amended 3 of 2003
s. 11)

(i) being the supervisor or a manager of a school without IMC, fails to comply with any notice served on
him under section 82; (Amended 27 of 2004 s. 33)

() contravenes section 83(6); or

(k) in or in connection with any application under this Ordinance makes any statement or furnishes any
information, whether such statement or information be verbal or written, which is false in any material
particular and which he knows or reasonably ought to know is false in such particular,

shall be guilty of an offence and shall be liable on conviction to a fine of $250000 and to imprisonment for 2 years.
(2) Any person who-

(@ isa member of any management committee which contravenes section 38(1) or section 40;

(b) not being the supervisor of a school or a member of the management committee of a school acting
under section 40, performs any function of the supervisor of the school;

(c) not being the principal of a school or empowered under section 58AA(1) to perform the functions of
the principal of the school, performs any function of the principal of the school; or (Amended 8 of
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2001 s. 15)
(d) contravenes section 72(1) or (2),
shall be guilty of an offence and shall be liable on conviction to afine at level 6 and to imprisonment for 2 years.
(3 Any person who-
(@ is an owner or manager of a school without IMC which is operated in any name other than its
registered name; (Amended 27 of 2004 s. 33)
(b) contravenes section 18(2) or (3);
(c) contravenes section 19(2);
(d) (Repealed 27 of 2004 s. 33)
(e) contravenes section 42(1) or (2);
(f) employs or permits any person to teach in a school in contravention of section 42(1) or (2);
(g) isa member of a management committee which contravenes section 53(1) or section 57(1);
(h)-(k) (Repealed 8 of 2001 s. 15)
() contravenes section 71,
(m) contravenes section 86; or
(n) is an owner or a manager of a school without IMC which contravenes section 86, (Amended 27 of
2004 s. 33)
shall be guilty of an offence and shall be liable on conviction to afine at level 5 and to imprisonment for 2 years.
(3A) Any person who-
(8 isamember of amanagement committee which contravenes section 74(2A); or
(b) contravenes section 74(2B),
shall be guilty of an offence and shall be liable on conviction to afine at level 3 and to imprisonment for 3 months.
(Added 47 of 1990 s. 11)
(3B) Any person who-
(@) refusesto furnish his proof of identity, residential address or contact telephone number upon being so
regquired under section 81B; or
(b) furnishes a false residential address or contact telephone number upon being required under section
81B to furnish hisresidential address and contact tel ephone number,
shall be guilty of an offence and shall be liable on conviction to afine at level 3. (Added 8 of 2001 s. 15)

(4) If a manager of a school is charged with an offence by reason of being a member of a management
committee which has contravened a provision of this Ordinance specified in subsection (2)(a) or in subsection (3)(g),
it shall be adefence to the charge if he provesthat- (Amended 27 of 2004 s. 72)

(&) the other members of the management committee contravened such provision without his knowledge
or consent; or

(b) he took al reasonable steps to prevent the other members of the management committee from
contravening such provision.

(5) For the purposes of subsection (3)(€) and (f), a person who, not being a registered teacher or permitted
teacher, teaches in a school shall be deemed not to contravene section 42(1) if within the previous 6 months-

(@ he has made an application under section 44 and the application has not yet been determined by the
Permanent Secretary; or
(b) an application has been made under section 48 to employ him as a permitted teacher in the school and
the application has not yet been determined by the Permanent Secretary,
and the application does not form part of a succession of applications made under section 44 or 48 or both. (Added 53
of 1991 s. 2. Amended 3 of 2003 s. 11)
(6) If-
(@ an IMC school is operated, with the consent or connivance of any manager of the school, in
contravention of section 19(1); or
(b) an incorporated management committee, with the consent or connivance of any manager of the school
concerned-
(i) failsto comply with any notice served on it under section 82; or
(i) inor in connection with any application under this Ordinance makes any statement or furnishes
any information which is false in any material particular and which it knows or reasonably ought
to know isfalsein such particular,
the manager shall be guilty of an offence and shall be liable on conviction to a fine of $250,000 and to imprisonment
for 2 years. (Added 27 of 2004 s. 33)
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(7) If-

(@ anIMC schoal is operated, with the consent or connivance of any manager of the school, in any name
other than its registered name;

(b) an incorporated management committee, with the consent or connivance of any manager of the school
concerned, employs or permits any person to teach in a school in contravention of section 42(1) or (2);
or

(c) anIMC school contravenes section 86 with the consent or connivance of any manager of the schooal,

the manager commits an offence and shall be liable on conviction to afine at level 5 and to imprisonment for 2 years.
(Added 27 of 2004 s. 33)

(8 If an incorporated management committee contravenes section 74(2A) or (2B) with the consent or
connivance of any manager of the school concerned, the manager commits an offence and shall be liable on conviction
toafineat level 3 and to imprisonment for 3 months. (Added 27 of 2004 s. 33)

(Amended L.N. 205 of 2000)

[Section:  [88 |Evidence | 130/06/1997 |

In any prosecution for an offence against this Ordinance-

(@ ifitisproved that any equipment, materials or documents of an educational nature or suitable for the
purposes of a school were found at any place, it shall be presumed until the contrary is proved that a
school was being operated at such place;

(b) if itisproved that any person did any act in connection with the organization or operation of a school,
it shall be presumed until the contrary is proved that such person took part in the management of such
school; and

(c) ifitisproved that any person was in charge of or issued instructions to any person under 21 years of
age in any school premises, it shall be presumed until the contrary is proved that the first-mentioned
person was teaching in that school.

Section: 89 Liability of landlord and tenant of premisesin which school is |L.N. 205 of 2000 {02/06/2000
unlawfully operated

(1) A magistrate may, if satisfied that-
(@ aschool which is not registered or provisionally registered is being operated in any premises; or
(b) aschool is being operated in any premises which are not specified in the certificate of registration or
provisiona registration of the school,
order that a notice in writing of the fact shall be served on the landlord and the tenant of the premises or, if the
landlord or tenant is absent or under disability, on his attorney or agent or the rent collector of the landlord or, if the
landlord or tenant is a corporation, on the secretary or manager of the corporation.

(2) A magistrate may at the request of any person on whom a notice has been served in accordance with
subsection (1), make an order terminating as from the date of the order the tenancy of the premises in which the school
is being operated, and on the making of the order the tenancy shall cease and determine for al purposes and any tenant
or occupier (other than the landlord) may be treated as a trespasser.

(3 An order under subsection (2) shall be recognized and given effect to in any proceeding in any court.

(4) An order under subsection (2) shall be sufficient authority to any police officer to enter at any time between
the hours of 9 am. and 5 p.m., by force if necessary, the premises in respect of which the order is made and to give
possession of such premisesto the landlord or his agent.

(5) The powers conferred by subsection (4) shall be in addition to and not in derogation of any power conferred
by any other enactment.

(6) If, after anotice has been served in accordance with subsection (1) on any person-

(@ aschool which is not registered or provisionally registered is operated in the premises in respect of
which the notice was given; or
(b) aschool is operated in the premisesin respect of which the notice was given and such premises are not
specified in the certificate of registration or provisional registration of the school,
the person on whom the notice has been served (and the landlord or the tenant of the premises, if the person on whom
such service is made is an attorney, agent, rent collector, secretary or manager for and on behalf of the landlord or
tenant) shall be guilty of an offence and shall be liable on conviction to a fine at level 5 and to imprisonment for 2
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years, unless he proves to the satisfaction of the magistrate- (Amended L.N. 205 of 2000)
(a) that arequest has been made to a magistrate for an order under subsection (2); or
(b) that he did not know and had no reasonable means of knowing that a school was being so operated on
the premises.

(7) A person shal not be guilty of an offence under subsection (6) unless a reasonable time has elapsed,
following the service of the notice in accordance with subsection (1) on him, during which a request could have been
made to a magistrate for an order under subsection (2).

(8) Inthissection-

"landlord" (3£ F) includes the holder of any lease or tenancy who has sublet his holding or any part thereof;
"tenancy" (fH ) includes any sub-tenancy;

"tenant”" (FH %) includes any sub-tenant.

Section: 20 Powers of palice officersto enter premises and remove 30/06/1997
suspected persons

(1) A magistrate may, if satisfied by information on oath that there is reasonable ground for suspecting that
section 72 or section 83(6) has been or isbeing contravened in respect of any premises or place, issue a search warrant
authorizing any police officer named therein to enter at any time such premises or place and to search the premises or
place and every person found therein and to remove therefrom any person who is or is reasonably suspected to be
contravening section 72 or section 83(6).

(2) A police officer may, if he reasonably suspects that section 72 or section 83(6) has been or is being
contravened in respect of any premises or place other than a dwellinghouse-

(@) enter such premises or place without awarrant, if necessary by force;

(b) search such premises or place and every person found therein; and

(c) remove from such premises or place any person found therein who is or is reasonably suspected to be
contravening section 72 or section 83(6).

(3 Notwithstanding subsections (1) and (2), no person shall be searched under this section except by a person
of the same sex.

[Section: |91 |Service of notices 27 of 2004 |01/01/2005 |

(1) Where provision is made in this Ordinance for the Chief Executive in Council or a public officer to serve a
notice or to cause a notice to be served on a person, it shall be sufficient service if the notice is served- (Amended 55
of 2000 s. 3)

(8 by causing it to be delivered personally to the person on whomi it is to be served;

(b) by causing it to be sent by registered post to the last known address of the person on whom it is to be
served;

(c) if the person on whom it is to be served is an owner, manager, management authority, principal,
teacher or pupil of a school, by causing it to be sent by registered post to any premises specified in the
certificate of registration or provisiona registration of the school, or any premises in which the school
isoperated; or (Amended 27 of 2004 s. 70)

(d) if the person on whom the notice is to be served is an owner, manager, management authority,
principal or teacher of a school, by causing the notice to be posted in a conspicuous place upon or in
any premises specified in the certificate of registration or provisional registration of the school, or any
premises in which the school is operated. (Amended 27 of 2004 s. 70)

(2) Without prejudice to the provisions of subsection (1), where a notice is to be served on a person under
section 89, it shall be sufficient service if it is served by causing the notice to be posted in a conspicuous place upon
the premises to which it relates.

|Part: X |(Repealed 47 of 1980 s.4) | [30/06/1997 |
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|Part: X1 |[SAVING AND TRANSITIONAL PROVISIONS | 130/06/1997 |

|Section: |99 |Saving | 130/06/1997 |

Notwithstanding the repeal of the Education Ordinance 1952 (Cap 279 1964 Ed), any appointment which has
been made under either of the repealed Ordinances and which was in effect immediately prior to the commencement
of this Part, shall continue to have effect as if, at the date when it was made, such appointment had been made under
this Ordinance.

[Section: 100 [ Transitional provisions regarding approved managers |3 of 2003 |28/02/2003 |

(1) Onthe coming into operation of section 12 of the Education (Amendment) Ordinance 1993 (42 of 1993), all
certificates of approval issued to approved managers are null and void.
(2) Notwithstanding the repeal of sections 23 to 26 of this Ordinance by the Education (Amendment)
Ordinance 1993 (42 of 1993), where a person's-
(@ application was refused; or
(b) approval was withdrawn,
by the Director of Education under those sections before their repeal, that person shall not, without the permission in
writing of the Permanent Secretary, enter or remain in a school, and a person who contravenes this subsection
commits an offence and is liable to the penalties provided under section 87(2). (Amended 3 of 2003 s. 10)
(Replaced 42 of 1993 s. 30)

|Schedule:  [1 | |27 of 2004 |01/01/2005 |

[section 40BP]
1. Interpretation

In this Schedule-
"transferee” (573 17) means the incorporated management committee of the relevant school;

"transition date" (%2 $% H) means the date on which the incorporated management committee of the relevant school is
established.

2. Pre-incorporation contract

Where-

(@) any person entersinto a contract with another party for the supply of goods or service for the benefit of
aschool before the transition date;

(b) he enters into the contract with the written authority of the management committee or school
sponsoring body of the school;

(c) before he enters into the contract he advises the other party that the incorporated management
committee of the school will on the commencement of the transition date become a party to the
contract by virtue of this section; and

(d) the contract is subsisting immediately before the transition date,

the following provisions apply on the commencement of the transition date-

(e) the committee shall for al purposes substitute for the person as the party to the contract and shall be
regarded as having always been the party;

(f) all rightsand liabilities of the person under the contract shall vest in the committee; and

(g) the person shall cease to be a party to the contract.

3.  Continuance of certain contracts

(1) Thissection appliesto acontract that is-
(@) entered into by the supervisor, principal or sponsoring body or a manager of a school ("origina party")
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with a person before 1 January 2005;

(b) entered into for the supply of goods or service by the person for the benefit of the school (but not any
other school); and

(c) issubsisting immediately before the transition date.

(2) Upon the commencement of the transition date-

(@ (if the money paid in consideration of the goods or service is provided by the Government) the
transferee shall, with the consent of the person, for all purposes substitute for the original party as the
party to the contract, and shall be regarded as having always been the party;

(b) (if the money paid in consideration of the goods or service is not provided by the Government) the
sponsoring body or, where the sponsoring body so decides, the transferee shall, with the consent of the
person, for al purposes substitute for the origina party as the party to the contract, and shall be
regarded as having always been the party.

(3) Where a substitution takes place under subsection (2)-

(@ dl rightsand liabilities of the original party under the contract shall vest in the transferee or sponsoring
body, as may be appropriate; and

(b) theoriginal party shall cease to be a party to the contract.

4.  Continuance of employment

(1) Without limiting section 2, a person who is employed to work for a school immediately before the date of
the establishment of the incorporated management committee of the school under section 40BN of this Ordinance
shall on the commencement of that date be deemed to have been employed by the committee on the same terms and
conditions of the employment subsisting immediately before that date.

(2) The incorporated management committee shall, for the purposes of the continuation of the employment
referred to in subsection (1), be regarded as having always been the employer of the person since the commencement
of the employment and, accordingly, there is no break or interruption in the employment only because of the operation
of this section.

(3) The-

(@ employment may be terminated; or
(b) termsand conditions of the employment may be varied,
on or after the transition date in the same manner and to the same extent as immediately before that date.

5. Delivery of books, etc.

(1) On the transition date, the transferee becomes the owner of all books, accounts, receipts or other document
(however compiled, recorded or stored) that are relevant to the functions and powers of the transferee.
(2) All such books, accounts, receipts or other document shall be delivered to the transferee immediately after
that date by the person who has the care and custody of them otherwise than pursuant to alawful authority.
(3) Any person who contravenes subsection (2) shall be guilty of an offence and shall be liable on conviction to
afine at level 3 and to imprisonment for 3 months.
(Schedule 1 added 27 of 2004 s. 34)

|Schedule:  [2 | |27 of 2004 |01/01/2005 |

[sections 40BR & 40CB]
1. Interpretation

In this Schedule-
(@ where this Schedule applies under section 40BR-
(i) "transferor" means the school management company of the relevant school;
(ii) "transferee” means the incorporated management committee of the relevant schooal;
(iii) "transition date" means the date on which the incorporated management committee of the
relevant school is established;
(b) where this Schedule applies under section 40CB-
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(i) "transferor" means the incorporated management committee of the relevant school;

(ii) "transferee” means the school management company of the relevant school;

(iii) "transition date" means the date on which the incorporated management committee of the
relevant school is dissolved.

2. Vesting of properties, etc.

(1) All properties, rights, obligations and civil liabilities of the transferor which are subsisting immediately
before the transition date shall on the commencement of the transition date vest in the transferee.

(2) For the purposes of the vesting effected by subsection (1), the transferee shall be regarded as having always
been the transferor since the establishment of the transferor.

(3) The Stamp Duty Ordinance (Cap 117) shall not apply to any vesting effected by subsection (1).

(4) The vesting in the transferee of any properties, rights, obligations and liabilities under subsection (1) does
not constitute an assignment, transfer, devolution, parting with possession, dealing with or other disposition of such
properties, rights, obligations and liabilities for the purposes of any instrument concerning or affecting such properties,
rights, obligations and liabilities.

(5) A provision contained in any deed, contract or other document made by the transferor-

(@) prohibiting or requiring any consent or approval for the vesting effected by subsection (1); or

(b) tothe effect that a default shall occur or be deemed to occur, or any right or obligation shall cease, asa
result of the vesting effected by subsection (1),

is deemed to have been waived.
(6) Thevesting in the transferee of an interest in land effected by subsection (1) does not-

(a) operate as a breach of covenant or condition against alienation;

(b) give rise to any right of pre-emption, right of forfeiture, right of re-entry, option, damages or other
right of action affecting land;

(c) invalidate or discharge any contract or security;

(d) operate so asto merge any leasehold interest in the reversion expectant on it; or

(e) extinguish, affect, vary, diminish or postpone any priority of that interest, whether under the Land
Registration Ordinance (Cap 128), at law or in equity.

(7) Thetransferee shall register or cause to be registered in the Land Registry-

(@ where this Schedule applies under section 40BR, a copy of the certificate of incorporation issued to it
under section 40BN(1) or 40BX (1) of this Ordinance; or

(b) where this Schedule applies under section 40CB-
(i) acopy of the certificate of incorporation issued to it under the Companies Ordinance (Cap 32);
(i) acopy of the approval granted in respect of the school under section 40CB; and
(iii) acopy of the text of section 40CB and this Schedule.

3. Continuance of employment

(1) A person who is employed to work for a school immediately before the transition date shall on the
commencement of the transition date be deemed to have been employed by the transferee on the same terms and
conditions of the employment subsisting immediately before that date.

(2) The transferee shal be regarded as having aways been the employer of the person since the
commencement of the employment referred to in subsection (1) and, accordingly, there is no break or interruption in
the employment only because of the operation of this section.

(3 The

(8 employment may be terminated; or
(b) termsand conditions of the employment may be varied,
on or after the transition date in the same manner and to the same extent asimmediately before that date.

4,  Validity of acts already commenced
(1) Nothing in this Ordinance affects the validity of anything done by, on behalf of or in relation to the

transferor before the transition date.
(2) If anything is in the process of being done by, on behalf of or in relation to the transferor immediately
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before the transition date, it may be carried on or completed by, on behalf of or in relation to the transferee.
5. Continuance of pending civil proceedings

(1) Civil proceedings commenced by or against the school or the transferor before the transition date may be
continued or enforced on or after that date by or against the transferee as if the transferee was a party to the
proceedings.

(2) All claims and defences that were available to the school or the transferor are available to the transferee.

6. Evidence: books and documents

(1) Subject to Article 11(2)(g) of the Hong Kong Bill of Rights set out in the Hong Kong Bill of Rights
Ordinance (Cap 383), books and other documents which would, before the transition date, have been evidence in
respect of any matter for or against any one or more of the following parties, are admissible in evidence in respect of
the same matter for or against the transferee-

(& theschool;
(b) any personin his capacity as the supervisor or a manager or former manager of the school; or
(c) thetransferor.
(2) Inthissection, "documents' (37 {4-) has the same meaning as in section 46 of the Evidence Ordinance (Cap

8).
7.  Effect of existing agreements, etc.

(1) This section applies to any agreement, arrangement or contract made or entered into or transaction effected
by, on behalf of or in relation to the transferor before the transition date.

(2) If an agreement, arrangement, contract or transaction to which this section applies is in force or effective
immediately before the transition date or it is to take effect on or after that date, it shall have effect as from that date as
if it were made, entered into or effected by, on behalf of or in relation to the transferee.

8. Record of property

The record of property of the transferor, which is in the form of an entry in the books of a bank, company or
other corporation immediately before the transition date, shall be transferred in those books by the bank, company or
corporation to the transferee upon the transferee's request.

9. Dédlivery of books, etc.

(1) On the transition date, the transferee becomes the owner of all books, accounts, receipts or other document
(however compiled, recorded or stored) relating to the management of the school in the control or possession of the
transferor.

(2) All such books, accounts, receipts or other document shall be delivered to the transferee immediately after
that date by the person who has the care and custody of them otherwise than pursuant to alawful authority.

(3) Any person who contravenes subsection (2) shall be guilty of an offence and shall be liable on conviction to
afine at level 3 and to imprisonment for 3 months.

(Schedule 2 added 27 of 2004 s. 34)

|Schedule:  [3 |[SPECIFIED SCHOOLS [L.N. 36 of 2010 [04/06/2010 |

[sections 40AB & 40AC]

School Name School Address
Confucius Hall Middle School 77 Caroline Hill Road, Hong Kong
Discovery College 38 Siena Avenue, Discovery Bay, Lantau Island, New

Territories (Added L.N. 57 of 2009)

Cap 279 - EDUCATION ORDINANCE 62



The Independent Schools Foundation Academy
International Christian Quality Music Secondary and
Primary School

International Christian School

Mu Kuang English School
Po Leung Kuk Choi Kai Y au School

Renaissance College

S.K.H. All Saints Middle School
United Christian College

Victoria Shanghai Academy

Y ew Chung International School—Secondary

1 Kong Sin Wan Road, Pokfulam, Hong Kong (Replaced
L.N. 146 of 2008)

182 Po Kong Village Road, Diamond Hill, Kowloon
(Amended L.N. 272 of 2006)

1 On Muk Lane, Shatin, New Territories (Added L.N. 146
of 2008)

55 Kung Lok Road, Kwun Tong, Kowloon

6 Caldecott Road, Shamshuipo, Kowloon (Amended L.N.
146 of 2008; L.N. 36 of 2010)

No. 5 Hang Ming Street, Ma On Shan, Shatin, New
Territories (Added L.N. 272 of 2006)

11 Pak Po Street, Kowloon

9& 11 Tong Yam Street, Tai Hang Tung, Shamshuipo,
Kowloon

19 Shum Wan Road, Aberdeen, Hong Kong (Added L.N.
272 of 2006. Amended L.N. 146 of 2008)

3 To Fuk Road, Kowloon Tong, Kowloon (Added L.N.
146 of 2008)

(Schedule 3 added 27 of 2004 s. 34. Amended L.N. 272 of 2006; L.N. 146 of 2008; L.N. 57 of 2009)
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